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Rural Economy and Connectivity Committee 

23rd Meeting, 2019 (Session 5), Wednesday 4 September 2019 

Rail Services in Scotland/Scotrail Remedial Orders

Background 

1. At this meeting, the Committee will take evidence from Scotrail Alliance on its 
response to the remedial order issued by the Scottish Government on 8 February 
2019 relating to passenger satisfaction targets.

2. It will also seek an update on progress on a remedial plan related to a breach 
of performance levels.  This was submitted to Transport Scotland on 18 
February 2019, the contents of which have been incorporated into a remedial 
agreement between Scotrail Abellio and Transport Scotland. This agreement 
sets out 19 commitments that must be completed by Abellio within set 
timescales.  The Committee previously took evidence from Scotrail Alliance in 
relation to this remedial order on 27 March 2019.

3. The Committee will also discuss recent rail service performance issues with the 
Scotrail Alliance.

4. Scotrail Alliance is a formal alliance between Abellio Scotrail and Network Rail and 
is designed to make the industry in Scotland more responsive to customers' needs. 
Both organisations remain separate companies, led by Scotland's Railways 
managing director Alex Hynes.

5. Annex A includes the remedial agreement from Scotrail that has been reached with 
Transport Scotland on passenger satisfaction targets which the Committee 
received on 29 August 2019.

Rural Economy and Connectivity Committee clerks 

March 2019 
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Executive Summary 
ScotRail has prepared this Remedial Plan to recover Overall Passenger Satisfaction, in 
response to the Remedial Plan Notice issued by Transport Scotland on 8 February 2019. This 
includes remedial activity aligned to the Dealing With Disruption contractual KPI. 

ScotRail’s train service performance challenges of 2018 and early 2019 have impacted 
customer trust. Due to the close relationship between train service performance and 
passenger satisfaction, it was anticipated these performance challenges would be reflected in 
the National Rail Passenger Survey result for Autumn 2018. ScotRail is clear that the customer 
experience at the end of 2018 was not good enough. It has created a range of remedial 
activities, designed to remedy the deficiencies in the service identified by customers through 
their survey responses. In this Plan, ScotRail provides an explanation of the reasons for the 
decline in customer satisfaction, and our actions to address this.  

Following on from the recent Train Service Performance Remedial Agreement, under this 
Plan, ScotRail will invest an additional £3.9 million to give its customers the experience they 
expect and deserve. It is confirmation of ScotRail’s commitment to doing better for our 
customers every day. This Plan supports the transformation already underway in 2019 with 
the introduction of class 385 eXpress services and the rollout of Inter7City trains across the 
country. The additional investment in this Plan, combined with the £18m investment in Train 
Service Performance, represents a total commitment of £22m to improve the most important 
elements of the customer journey and improve customer satisfaction. This is in addition to the 
£2.39m Overall Satisfaction KPI Penalty and £550,000 Delay Handling KPI Penalty payable 
to Transport Scotland for failure to meet the target of 88.5% for 2018/19. 

The root cause of recent customer dissatisfaction is poor punctuality and reliability of 
ScotRail’s service. ScotRail has undertaken a detailed analysis of the issues that have 
contributed to poor train service performance and has invested £18 million in the Train Service 
Performance Remedial Plan to address this element of customer dissatisfaction. Both plans 
are intrinsically linked. This Plan identifies other elements of the customer experience that 
have not met ScotRail customers’ expectations. The initiatives in this Plan address the 
customer experience in a number of ways: 

• the travelling environment – specifically train cleanliness and upkeep/repair

• the perceptions of personal security at ScotRail stations and on-board ScotRail trains

• the provision of information during disruption

• the speed, accuracy and usefulness of disruption information

Investing in these specific aspects of the customer experience will directly target feedback 

given by customers over and above the very substantial resources that ScotRail commits 

every day to keep customers moving and deliver the best customer service possible. 

By delivering the clear actions set out in this Plan, in conjunction with the Train Service 

Performance Remedial Plan, ScotRail will improve reliability, punctuality and the other 

aspects customers tell us are important. 

Getting these things right will start to regain the trust of ScotRail’s customers and delivering 

a better level of service will lead to a recovery of customer satisfaction. Given that it will take 

time to deliver these actions and to build customer confidence in an improved service, 

ScotRail is forecasting to deliver an improved customer satisfaction score in 2020 and to 

achieve the contractual customer satisfaction targets by the NRPS Spring 2021 wave, the 

results of which will be delivered in June 2021. 
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Introduction 
This Remedial Plan (the “Plan”) has been prepared in response to the Remedial Plan Notice 

(the “Notice)” issued by Transport Scotland on 8 February 2019 pursuant to the terms of 

paragraphs 1.1 and 2 of the Schedule 10.1 (Remedial Plans and Remedial Agreements) of 

the franchise agreement between the Scottish Ministers and Abellio ScotRail Ltd dated 7 and 

18 October 2014 (“the Franchise Agreement”). 

In its Notice, Transport Scotland indicated its view that the Overall Satisfaction scores of 79% 

and 80% for Autumn 2018, measured through the official National Rail Passenger Survey 

(NRPS) and parallel ScotRail-commissioned NRPS surveys respectively, will be insufficient to 

attain the Overall Passenger Satisfaction target for 2018/19 of 88.5%. The contravention of 

the target for 2018/19 was confirmed in late June 2019, after the Spring 2019 results of 85% 

and 87% for the official NRPS and ScotRail-commissioned parallel measurement NRPS 

surveys were delivered to ScotRail. While a remarkable improvement on the Autumn 2018 

results, the Spring 2019 proves the need to do better by our passengers.  It is therefore in the 

interests of ScotRail’s customers and stakeholders to see two visible and aligned plans to 

improve customer satisfaction that is capable of rebuilding confidence and trust in Scotland’s 

Railway. 

The Overall Passenger Satisfaction target is one of three customer satisfaction KPI targets 

stipulated in the Franchise Agreement. However only one of these other KPIs has the 

requirement of a remedial plan when a Franchise target is not achieved, the Dealing with 

Disruption Passenger Satisfaction KPI. This KPI is also assessed through the result of a 

specific NRPS question, “How well do you think the train company dealt with the delay?” and, 

while the Autumn 2018 result of 39% is a reflection of the poor level of train service 

performance, it is unlikely that ScotRail will enter breach for the Dealing with Disruption 

Passenger Satisfaction target for 2018/19. This is due to the Dealing with Disruption KPI 

having two separate performance levels: target and floor. The target level for Franchise Year 

4 is 50%, which triggers a penalty if unachieved, and the lower floor level of 38% that triggers 

the remedial plan process, which ScotRail should achieve. 

While not a contractual requirement, ScotRail has chosen to include remedial activity for the 

Dealing with Disruption Passenger Satisfaction target in the Plan for three reasons: 

1. As an identified main driver of dissatisfaction1, there is an interdependence between

the Overall Passenger Satisfaction and the Dealing with Disruption Passenger

Satisfaction targets

2. Any delay to taking meaningful steps to improving our customer’s experience of

disruption is the wrong thing to do

3. The customer impact of the ongoing redevelopment of Queen Street Station, and the

upcoming A2I improvement works with 15 weeks of bus replacement between Dyce

and Inverurie and Huntly

This Plan will build upon the recovery of ScotRail’s customer satisfaction levels already 

measured by Transport Focus in Spring 2019, wherein 85% of ScotRail’s customers were 

overall satisfied, a wave-on-wave increase of six percentage points2. This will be achieved by 

not only focusing on tangible, operational investments but also a range of customer 

1 Transport Focus, NRPS Spring 2015 – Autumn 2018 Multivariate Analysis Report: 
https://www.transportfocus.org.uk/research-publications/publications/ 
2 Transport Focus, NRPS Spring 2019 – National Rail Passenger Survey Main Report: 
https://www.transportfocus.org.uk/research-publications/publications/national-rail-passenger-survey-nrps-
spring-2019-main-report/ 
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information and engagement activities. These activities will demonstrate to customers that 

ScotRail will continue to place their satisfaction, and the elements of the customer journey that 

are most important to them, at the heart of decision making in Scotland’s Railway.  

Stakeholder engagement 
In developing a Plan to recover customer satisfaction in conjunction to the already published 

Train Service Performance Remedial Plan, ScotRail has sought to gather feedback from a 

range of key external stakeholders. This feedback has influenced and shaped the Plan by 

taking account of the nuanced passenger priorities identified by each external stakeholder. 

These priorities have been incorporated into the development of the Plan and confirm the 

issues which have influenced poor NRPS satisfaction levels are also priorities for ScotRail’s 

stakeholders.  

The range of external stakeholders who have been consulted on the Plan includes: 

• British Transport Police

• Scottish Government

• Transport Focus

• Transport Scotland

• Abellio Group

• Other Abellio operated train companies

The priorities of British Transport Police (BTP) are best articulated by its vision: to collaborate 

with train service operators and businesses in an expanding rail industry to provide a safe, 

secure and reliable transport system for passengers and those who work on the railway. This 

acknowledgement of the necessity to improve the reliability of services is further reinforced by 

BTP’s mission of keeping the railways safe and protecting people from crime, ensuring that 

low levels of disruption contribute to increased perceptions of safety and a reduction in fear of 

crime for customers of the railway3.  

The timeframes for implementation of devolution of Railway Policing in Scotland will be 

announced within the lifetime of the existing Abellio ScotRail franchise and ScotRail will remain 

agile throughout this process, continuing to engage with BTP to ensure that all passenger 

benefits that devolution of railway policing may offer can be realised.  

The Scottish Government and Transport Scotland introduced passenger satisfaction targets 

into the ScotRail franchise in 2015, the first authority in the UK to do so. This Plan has been 

constructed to allow Transport Scotland and the Scottish Government to continue to hold 

ScotRail accountable for the activities and commitments which will recover customer 

satisfaction.  

In June 2019, as part of the Williams Rail Review4, Transport Focus released its own research 

relating to rail passenger trust5 and how the industry can put passengers at its heart. This 

timely report has been used to further understand ScotRail customer priorities for improvement 

and design initiatives that increase the transparency of decision making and allow customers 

more opportunities to consult and advise on ScotRail’s service strategy.  

3 British Transport Police Authority, Strategic Plan 2018-2021 
4 UK Government, 20 September 2018, Government announced ‘root and branch’ review of rail 
https://www.gov.uk/government/news/government-announces-root-and-branch-review-of-rail 
5 Transport Focus, 6 June 2019, Trust in train operators - An exploration of the issues influencing passenger 
trust in rail 
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Overall Passenger Satisfaction – an analysis of the causes of declining 

customer satisfaction 
The service delivered to ScotRail’s customers towards the end of 2018 has been thoroughly 

documented in the media, in consumer publications and Parliamentary proceedings, to the 

extent that a Train Service Performance Remedial Plan was required by Transport Scotland 

and submitted by on 18 February 2019.  

ScotRail’s passengers voiced their dissatisfaction with the service they received in the NRPS 

Autumn 2018 wave of passenger research, scoring ScotRail 79% for overall satisfaction (and 

80% in the parallel measurement wave across the same time period). Being in the position 

where only 4 in 5 customers are overall satisfied with the service offered is an unsettling place 

for a customer-centric business that wants to deliver an excellent, consistent level of service 

to every nuanced customer market that it serves. ScotRail has made progress in the recovery 

of customer satisfaction, with the recently published Spring 2019 NRPS results demonstrating 

that 85% of ScotRail customers were overall satisfied with the service they received. 

The previous NRPS Autumn 2018 fieldwork period, in which ScotRail performed poorly, was 

a busy landscape of transformation for Scotland’s Railway. Electrification projects, the 

introduction and familiarisation of new trains, a major station redevelopment, emergency 

closure of a bus station and a large-scale recruitment and training programme placed an 

unprecedented strain on ScotRail and its customers. 

Analysis of the NRPS Autumn 2018 results exposes a decrease in overall satisfaction of 6 per 

cent Year-on-Year and 5 per cent compared to the NRPS Spring wave earlier in 2018. This 

score of 79% for overall satisfaction is the lowest score achieved by ScotRail since Spring 

2002 where only 77% of customers were overall satisfied. Looking back to 2002, the historic 

poor result was achieved at a time when industrial action cancelled approximately 1 in 4 trains 

and an emergency timetable was put in place from 6 January 2002, including four all-out 

stoppages of the rail network across the Spring 2002 fieldwork period wherein ScotRail was 

operated by National Express. 

The NRPS data for Autumn 2018 reveals the underlying reasons for this decline in customer 

satisfaction. The extensive survey measures customer satisfaction with 36 specific aspects of 

the service delivered, all of which exhibit fluctuations in scores from wave-to-wave as all UK 

rail customers’ needs evolve and the service delivered improves or declines in the customer’s 

eyes. It would be naïve of ScotRail to consider that all 36 specific factors, which represent a 

typical end-to-end rail journey, are of equal importance to the customer. The level of overall 

satisfaction is a measure of itself, based upon a standalone question in the NRPS survey, and 

is not calculated as a function of all 36 aspects measured. Whilst it is possible to statistically 

evaluate the correlation between these factors and overall satisfaction, it is not possible to 

identify a perfect relationship between 36 factors and overall satisfaction. 

Transport Focus made available to train operating 

companies a multivariate analysis report for Autumn 

2018, as has been done since the start of the Abellio 

ScotRail franchise, which articulates the subset of the 

36 specific factors that have been identified as the main 

drivers of overall satisfaction and overall dissatisfaction. 

To create this report, Transport Focus uses a statistical 

technique called stepwise regression, that identifies the 

factors that correlate most highly with overall 

satisfaction. According to Transport Focus, “Generally 
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customers are most likely to be satisfied with their journey if they are satisfied with 

punctuality/reliability.  This is the key driver for journey satisfaction.  However, customers are 

most likely to be dissatisfied with their journey if they are dissatisfied with how the train 

company dealt with any delays.  There are differences between TOCs but these two key 

conclusions apply to most train companies”6. In fact, when the NRPS Autumn 2018 results 

were published, Transport Focus further clarified what is important to ScotRail customers by 

holding both ScotRail and Network Rail to account to deliver on basic promises and deliver a 

relentless focus on day-to-day-performance7. This reinforces the importance of and the 

interdependencies of the £18m investment in the Train Service Performance Remedial Plan 

and this £3.9m Plan. 

The multivariate analysis allows ScotRail to identify those elements of the customer 

experience, which are most important to customers, and explore whether declining satisfaction 

levels with these important aspects of the experience are the root cause of poor overall 

customer satisfaction. The table below shows the list of NRPS factors, which have consistently 

appeared in the list of main drivers of customer satisfaction or dissatisfaction for the last three 

years and are therefore the most influential aspects of the customer end-to-end journey. 

NRPS factor Consistent main 
driver of satisfaction 

Consistent main 
driver of 

dissatisfaction 

Punctuality/reliability  

Interior train cleanliness 

Comfort of the seating area 

Frequency of trains  

Length of journey time  

How we handle delays 

Table 1 – NRPS ScotRail’s main drivers of overall satisfaction and dissatisfaction – 2016-2018 

Looking specifically at punctuality and reliability of ScotRail’s trains, this aspect has been the 

main driver of overall customer satisfaction for three years. This has ranked in first position in 

the ‘league table’ of important aspects of the end-to-end journey that correlates most highly 

with overall satisfaction. ScotRail knows this aspect of the experience is the basic promise 

that Transport Focus referred to when commenting on the latest set of NRPS results. Further 

to this, it is doubly important to the achievement of NRPS franchise targets as it is also a main 

driver of dissatisfaction where it is not present in a customer’s experience of ScotRail. The list 

above also highlights two other factors, which are intrinsically linked with train service 

performance: frequency of trains and length of journey time. 

Interior train cleanliness is the second most important determinate of overall customer 

satisfaction, ranking in second place in the main driver list for satisfaction across the last three 

years and reinforces the importance of the train environment.  

Finally, how we handle delays, while not a main driver of satisfaction, is the most important 

determinate of whether a customer is dissatisfied with their ScotRail journey. Addressing 

customer dissatisfaction with this aspect of their journey will lead to higher levels of ambivalent 

and satisfied customers, thus improving ScotRail’s overall passenger satisfaction scores. 

6 Transport Focus, NRPS Spring 2015 – Autumn 2018 Multivariate Analysis Report: 
https://www.transportfocus.org.uk/research-publications/publications/ 
7 Transport Focus press release, 29/01/19, ScotRail passenger satisfaction at lowest level for 16 years 
https://www.transportfocus.org.uk/news-events-media/news/scotrail-passenger-satisfaction-lowest-level-15-

years/ 
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Experiencing a delay is at odds with the punctuality/reliability of the train, which ScotRail 

customers demand, and demonstrates the challenge of moving disrupted customers up the 

spectrum of satisfaction, from a dissatisfied to a neutral to finally a satisfied position.  

OBSERVATION 1a: The improvement of punctuality and reliability that will be delivered 

through ScotRail’s £18m Train Service Performance Remedial Plan across 2019 and 

2020 will have the largest positive impact on NRPS overall satisfaction levels. 

OBSERVATION 1b: Travelling environment factors and how we handle delays are the 

other aspects of the experience that most satisfy or dissatisfy ScotRail’s customers. 

Addressing these challenges will lead to sustainable satisfaction levels. 

The same multivariate analysis also exposes a number of factors that have become recent 

main drivers of satisfaction or dissatisfaction across 2018 and should be addressed in the Plan 

with tactical initiatives. The table below shows the list of NRPS factors that have recently 

appeared in the list of main drivers of customer satisfaction or dissatisfaction for 2018 and are 

therefore an emerging influence on customer satisfaction. Unfortunately, eight of the factors 

in the table below experienced a year-on-year decline in customer satisfaction. ScotRail 

believes that when this research was undertaken, emerging dissatisfaction with crowding, train 

connections and luggage space related to the overall performance falling short of customer 

expectations. These challenges are linked to the requirement to improve the availability of 

trains on certain routes and are addressed through the activities in the Train Service 

Performance Remedial Plan.  

NRPS factor Recent main driver of 
satisfaction for 2018 

Recent main driver of 
dissatisfaction 

Personal security at the station 

Personal security on the train 

Provision of information during 
journey 



Provision of information at station  

Upkeep and repair of train 

Level of crowding  

Value for money 

Connections with other trains 

Space for luggage 

Exterior train cleanliness 

Table 2 – NRPS ScotRail’s main drivers of overall satisfaction and dissatisfaction – Autumn 2018 multivariate report 

OBSERVATION 2: Initiatives that tackle not only the systemic issues of customer 

satisfaction but can remedy the emerging trends of satisfaction and dissatisfaction will 

further improve Overall Passenger Satisfaction. 

Customer markets with improved customer satisfaction 
The £18m investment in the Train Service Performance Remedial Plan is aimed at improving 

the punctuality and reliability of ScotRail’s trains. This is the most important journey aspect for 

the majority of ScotRail’s customers and is the main determinate of customer satisfaction.  

ScotRail’s customer satisfaction levels have fallen short of Franchise commitments, mostly 

due to the importance of train service performance to customers. Taking a data-led approach 

to understanding which elements of the customer experience need to be remedied, ScotRail 

has identified the variance in satisfaction levels between the three main customer markets of 

commuter, business and leisure traveller. 
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Figure 1 – NRPS Overall satisfaction by Journey Purpose, ScotRail, Autumn 2018

The overall satisfaction levels of ScotRail’s leisure customers has increased since Spring 

2017. This is a likely consequence of the infrequent nature of off-peak travel, and those off-

peak travellers that have remained with ScotRail have not been influenced as much as those 

who travel every day. It is also likely that the improvements delivered by greater off-peak 

availability, new trains and ScotRail off-peak fare increases set at RPI -1% has been well 

received by this particular market. It is logical that this market has benefited from the ongoing 

transformation of Scotland’s Railway without suffering the same pain points as ScotRail’s more 

regular customers. ScotRail undertook research into customer expectations of disruption and 

identified this market as having the highest tolerance for disruption, with 40% of leisure 

travellers defining severe disruption as a delay of 21-30 minutes and a further 24% defining 

severe disruption at over 30 minutes8. 

The same piece of research attributed the lowest tolerance for disruption to the commuter 

market, with 55% defining severe disruption as a delay of less than 20 minutes and a further 

33% defining severe disruption as a delay of 21-30 minutes. The commuter market sensitivity 

to train service performance is notable from Transport Focus’ research, evidencing that 

commuters begin to count delays to their train from 60 seconds9. It is conceivable that a 

commuter service which arrives within 5 minutes of its scheduled arrival and is considered to 

meet PPM and be on time, does not meet the commuter customer definition of on time.  

While business travellers had similar definitions of severe disruption to leisure travellers, 

interestingly this market is the first to seek alternative transport arrangements when their 

service is disrupted by 21 minutes or more. While they hold a lenient definition of severe 

disruption, 1 in 4 business travellers will seek an alternative mode of travel (taxi, car, bus, etc) 

if their train is delayed more than 11 minutes10. These insights help to rationalise why overall 

satisfaction is in decline for commuter and business travellers.  

8 ScotRail ‘The Platform’ online panel research, May 2016, Disruption – Customer Expectations and Experience, 
n=1,100 
9 Transport Focus, November 2015, Train Punctuality the passenger perspective 
https://www.transportfocus.org.uk/research-publications/publications/train-punctuality-the-passenger-

perspective/ 
10 ScotRail ‘The Platform’ online panel research, May 2016, Disruption – Customer Expectations and Experience, 
n=1,100 
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OBSERVATION 3: The commuter and business traveller markets, likely travelling within 

peak-times, are those with declining overall satisfaction levels and should be the focus 

of ScotRail’s remedial activity. 

Deep-dive into poor satisfaction with train service performance factors 
Analysis of the NRPS Autumn 2018 data demonstrates that ScotRail customers who did not 

experience a delay achieved an overall satisfaction level of 91% satisfied, in excess of the 

88.5% franchise targets. Unfortunately, those ScotRail customers who did experience a delay 

measured significantly lower levels of satisfaction, following a consistent theme: the longer the 

delay, the lower the level of overall satisfaction11. 

The central importance of a punctual service to ScotRail customers is reinforced in the 

Franchise Agreement, through operational measures such as cancellations and PPM 

benchmarks, to the specific inclusion of the NRPS factor punctuality/reliability as a Franchise 

target. Paragraph 10.2 of Part 2 of Schedule 7.2 Overall Success – Passenger Satisfaction 

specifies the importance of punctuality and reliability on the service provided to ScotRail’s 

customers as one of only three customer satisfaction targets. The Rail Delivery Group’s 

National Taskforce Chair, Mark Hopwood, agrees that the timetable is the promise made to 

customers and improving performance is one of three overarching national themes for 

attention12.  

The ScotRail Franchise Agreement sets a daily target of 92.5% of planned trains arriving at 

their destination within five minutes of the planned time. This is termed the Public Performance 

Measure (PPM). This applies to each of ScotRail’s five service sectors, as well as the 

aggregate of all services. Due to a decline in infrastructure performance in the earlier part of 

2018 and the increasing impact of cross border services on ScotRail performance, Transport 

Scotland gave a one-year derogation of 1% on the Breach benchmark until P6 2019/20. 

Key factors that influence train punctuality and are visible to customers include: 

• Infrastructure – the rail network is not available to operate planned services. This could

be as a result of asset failures (signal fault, power supplies, broken rail), weather

(flooding, snow, storms, fallen trees), trespassers, possession overruns;

• Traincrew – an appropriately trained driver and / or conductor is not available to

operate the service. This could be due to absence or employees being out of position

due to service disruption or a training backlog;

• Fleet – a train is not available to operate the service due to late delivery of the train or

a technical failure. This could be related to weather, e.g. wheel slip problems during

autumn, awaiting material from suppliers, or a component failure when in service;

• Reactionary delay – impact of one late running train on other services. This could be

a ScotRail train or another operator’s train causing delay.

Due to the recognised issues with train service performance, ScotRail customer satisfaction 

with punctuality and reliability went into decline in Autumn 2018, measuring only 72% 

satisfaction13, a decline of 10 per cent compared to Autumn 2017. Across the fieldwork period 

of NRPS Autumn 2018 wave, the number of ScotRail service alterations increased by 70% 

11 Transport Focus, NRPS – Autumn 2018, ScotRail TOC Report 
12 Rail Delivery Group, Planning & Production Board, National Task Force 
https://www.raildeliverygroup.com/about-us/governance/strategic-boards/planning-production-
board/national-task-force.html 
13 Transport Focus, NRPS – Autumn 2018 Main Report https://www.transportfocus.org.uk/research-
publications/publications/national-rail-passenger-survey-nrps-autumn-2018-main-report/ 
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year-on-year, resulting in a significantly higher level of disruption for customers than in 

previous years. 

Train Service 
Performance Metric 

Autumn 2018 NRPS 
period 

Autumn 2017 NRPS 
period 

Diff 

PPM 83.3% 87.5% -4.2%

RT 47.0% 50.9% -3.9%

Service Alterations 5919 3479 2440 (+70%) 
Table 3 – Comparison of train service performance metrics for Autumn 2017 and 2018 fieldwork dates 

The performance statistics above demonstrate the linkage between poor train service 

performance metrics and lower customer satisfaction scores for punctuality and reliability and 

therefore overall satisfaction. While this level of performance and the reciprocal customer 

satisfaction is disappointing, it is reassuring that ScotRail’s customer satisfaction levels are 

sensitive enough to pick-up on these changes to the operating environment across the Autumn 

2018 period of measurement. ScotRail’s £18m investment in Train Service Performance will 

address these challenges and achieve improved performance metrics that will recover 

customer trust.  

Transport Focus publishes ScotRail’s NRPS results at a service group level of four constituent 

parts, allowing for a deeper-dive into satisfaction trends, particularly punctuality and reliability. 

Interurban Rural Strathclyde Urban 

80% 72% 70% 66% 

Flat -24% YoY -11% YoY -16% YoY
Rural accounts for only 2% of the NRPS weighting and thus the scores can experience more noticeable 

increases/decreases each wave 
Table 4 – ScotRail service group satisfaction with punctuality/reliability and YoY comparison 

Beyond the Rural service group, which represents only 2% of ScotRail passenger journeys, 

the most significant year-on-year decline in satisfaction levels for punctuality was in the Urban 

service group. This is most closely aligned to the Suburban East sector for train service 

performance measurement, the punctuality and reliability of which has been the subject of 

ScotRail’s recent Train Service Performance Remedial Plan14. This service group accounts 

for approximately 12% of ScotRail passenger journeys and therefore contributes 12% to the 

ScotRail score for punctuality and reliability. The majority of the ScotRail score for punctuality 

and reliability is contributed by the Strathclyde service group, making up over 60% of customer 

journeys. Customer satisfaction with punctuality and reliability in the Strathclyde service group 

declined by 11 per cent year-on-year, thus three service groups that make up 75% of ScotRail 

total passenger journeys reported lower satisfaction levels than the previous year.  

The decline in satisfaction with punctuality and reliability of trains was compounded by a 

decline in satisfaction with the frequency of trains and the length of journey time. It is logical 

that, in isolation, perceptions of train frequency may naturally improve or decline as new 

customers entering the market find the published timetable either meets or does not meet their 

expectations.  

Analysis demonstrates that the commuter and business markets are responsible for this recent 

decline in satisfaction with train frequency and scheduled journey time, and leisure customers 

14 ScotRail, March 2019, Train Service Performance Remedial Plan 
https://www.scotrail.co.uk/about-scotrail/news/delivering-improvements-customers 
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are happier than 2017 and early 2018. This reinforces the link between overall passenger 

satisfaction and train service performance factors wherein leisure travellers, with increasing 

overall satisfaction, are satisfied in general with train service performance. 

Figures 2 and 3 – NRPS satisfaction with train frequency and length of journey time, ScotRail, Spring and Autumn 2018

As the main driver of customer satisfaction, the prevalence of this dissatisfaction across the 

majority of the ScotRail network has contributed directly to the failure to meet the Overall 

Passenger Satisfaction KPI for 2018/19. 

OBSERVATION 4: The Overall Passenger Satisfaction KPI cannot be achieved in a 

context where there is poor customer perception and satisfaction with the punctuality 

and reliability of ScotRail’s trains. 

Deep-dive into poor satisfaction with train environment factors 
The travelling environment offered to ScotRail’s customers is the subject of much 

public awareness and investment. The £475m investment in new trains, since it’s 

announcement, has set expectations amongst customers of the type of experience they can 

expect on board a ScotRail train. The promise of new trains can impact on customer 

perceptions of their 
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experience15. The slow or late delivery of new trains can cause customers to become 

disenchanted with ScotRail’s vision of the future and increase dissatisfaction with the age or 

condition of the existing trains on their route. 

Making up three of the main drivers of satisfaction, aspects of the train environment are 

secondary to train service performance, yet still important. Specifically, the cleanliness of the 

train, the comfort of the seating area and the perceptions of personal security while on the 

train correlate to overall customer satisfaction, albeit not to the same degree as punctuality 

and reliability. The NRPS Autumn 2018 results measured declining levels of customer 

satisfaction for these factors of secondary importance that contributed to the poor overall 

customer satisfaction score, particularly interior train cleanliness. 

Factor Autumn 2018 Autumn 2017 Year-on-year 
change 

Interior cleanliness 73% 75% -2%

Exterior cleanliness 67% 75% -8%

Comfort of the seats 69% 72% -3%

Personal security on-
board 

80% 83% -3%

Table 5 – Satisfaction with train environment main driver scores and YoY comparison

As consistent main drivers of satisfaction, a decline in these scores will result in a decline in 

overall customer satisfaction. Therefore, targeted initiatives to focus on improvements of these 

aspects of the customer experience will deliver a modest yet important improvement in overall 

satisfaction. An analysis of the trend in interior train cleanliness at a journey purpose level 

reveals one notable observation – the recent decline in satisfaction with interior train 

cleanliness is driven entirely by the commuter market. 

Figure 4 – NRPS Interior train cleanliness by journey purpose, ScotRail, Spring 2017 to Autumn 2018

Across the NRPS Autumn 2018 fieldwork period, a number of isolations across the electric 

network, specifically on the west coast, presented challenges to the consistent presentation 

of ScotRail trains. Ayr station was partially closed between August and November 2018, during 

the NRPS Autumn 2018 fieldwork, due to the unsafe condition of the former Ayr Station Hotel. 

15 ScotRail Brand Tracker, 2016-2018, Kantar TNS 
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This resulted in the Ayr Townhead traincare depot being inaccessible for a 15-week period. 

This traincare depot is essential to maintain approximately one third (17 sets) of the class 380 

fleet, which operates across Ayr, Ardrossan and Inverclyde routes. These trains were 

relocated overnight to remote stations such as Largs and Ardrossan where there are no 

traincare facilities or lighting to effectively clean and maintain these trains. This impacted on 

the long-term cleanliness of this fleet, which is currently being remedied. 

In order to explore at a route level which fleets have contributed to this decline in satisfaction, 

the train origin and destination for each sampled customer journey has been extracted from 

the NRPS data from Spring 2018 to Autumn 2018 and attributed to a ScotRail route where the 

sample size is greater than 30. This resulted in six of the most heavily patronised routes being 

subject to further interrogation: Argyle line (Suburban West), GSE North (Helensburgh-

Edinburgh) (Suburban West and Suburban East), eXpress (Express Edinburgh to Glasgow), 

GSE South (Cathcart Circle) (Suburban West), Fife Circle (Suburban East) and Inter7City 

(Express other). 

Figure 5 – NRPS Interior train cleanliness by route, ScotRail, Spring 2017 to Autumn 2018

Exploring the NRPS data at this level identifies the following trends, which have contributed to 

the declining scores for interior cleanliness: 

Argyle line One of the more volatile routes for scores in this area, requires a more 

consistent approach to cleaning to stabilise satisfaction levels 

eXpress Impact of a mixed fleet of old and new trains is clear from Autumn 2017 

to Spring 2018. Introduction of enhanced cleaning regime with pit stop 

cleaners appears to have a modest but notable impact since their 

introduction after Spring 2018, which should continue with a full fleet of 

new class 385 trains 

Fife Circle Poor cleanliness satisfaction levels linked to perceptions of poor train 

upkeep and repair and ‘old’ trains 

GSE North The recent decline in satisfaction from 80% to 72% is a regression to 

the mean and remains the busiest route by passenger journeys with 

one of the worst levels of satisfaction with cleanliness 
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GSE South Very recent and notable decline from 71% to 51%. Removal of class 

314 fleet should naturally improve perceptions of the travelling 

environment 

Inter7City Satisfaction levels have been in decline for a year, however this  
(Edi/Gla-Abd/Inv) customer insight was generated before the December 2018 timetable 

change wherein new Classic and more upgraded Inter7City trains 
were introduced on this route 

ScotRail has corroborated these declining customer satisfaction scores with customer 

complaints data and Service Quality (SQUIRE) audit data to establish with a greater degree 

of granularity from which routes and train fleets the dissatisfaction stems.  

Figure 6 – SQUIRE service schedule 21 faults, ScotRail, 2017/18 to 2018/19

Calibrating ScotRail’s performance since the NRPS Autumn 2018 results were captured with 

more recent SQUIRE performance for this area. There is evidence that ScotRail is improving 

in terms of toilet availability with 30% fewer SQUIRE faults across P1-P12 of 2018/19. 

However, examining SQUIRE results for train cleanliness faults does not demonstrate a 

similarly positive trend, with six periods of year-on-year improvement in terms of faults and six 

periods of declining performance across 2018/19. 
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Figure 7 – SQUIRE service schedule 23 faults, ScotRail, 2017/18 to 2018/19

OBSERVATION 5: The declining satisfaction with train cleanliness is best addressed 

by improving fleet cleanliness standards within core peak hours of operation to reflect 

the declining satisfaction of commuter market. 

OBSERVATION 6: The only route with a sustainable, positive improvement in interior 

cleanliness in Autumn 2018 was eXpress with a trial of travelling on train cleaners. 

The measured satisfaction levels with comfort of the seats and personal security on board the 

train were consistent across all four service groups, indicative of a more systemic issue with 

the customer experience that is not specific to one geographic region, route or fleet type. 

Comfort of the seats is a challenge for ScotRail to remedy in the short-term, due to train 

refurbishment specifications requiring compliance with European fire-resistant standards. The 

prescribed specification is utilised in ScotRail’s fleet refurbishments and therefore is an 

example of where safety must come before seat comfort levels. 

The NRPS dataset no longer provides a detailed breakdown of the underlying causes of poor 

satisfaction with personal safety and security. This presents a challenge for ScotRail to better 

understand the root cause of poor satisfaction with this aspect of the customer journey and 

how to drive increased satisfaction levels. 

ScotRail has turned to personal safety and security complaints lodged by customers across 

the NRPS Autumn 2018 fieldwork period to aid the identification of how best to increase 

satisfaction levels. 

Complaints (September – November 2018) % of personal safety and 
security complaints 

Personal Injury At Station 30% 

Anti-Social Behaviour 18% 

Personal Injury On Train 16% 

Infrastructure / Track Conditions Hazard At Station 5% 

Smoking 5% 

Car Park / Cycle Facilities 3% 

Uneven Surface At Station 3% 

Lack Of Lighting 3% 
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Vandalism 3% 

Damaged Motor Vehicle 2% 

Icy / Slippery Outside Station 2% 

Property Claim At Station 2% 

At Station Automated Ticket Gates Hazard 1% 

Damaged Motor Vehicle 1% 

Luggage / Personal Possessions Theft 1% 

Property Claim 1% 

Security Alert 1% 

Other Damage 1% 

Protruding Object (e.g. Nail) At Station 1% 
Table 6 – ScotRail customer complaints for personal safety and security, Sep-Nov 2018 (NRPS Autumn 2018 fieldwork period)

Of the total 152 complaints registered for personal safety and security during Autumn 2018, 2 

in 3 complaints relate to personal injury or anti-social behaviour. Analysis of these complaints 

has identified the following trends: 

• Personal injury complaints at stations relate to slips, trips and falls during particularly

icy conditions, including dissatisfaction that the customers involved found it difficult to

find a member of staff for assistance

• Anti-social behaviour relates almost entirely to customers under the influence of

alcohol disturbing other customers at stations and on trains

• Personal injury complaints on trains mostly refer to head bangs on overhead luggage

racks and customer belongings being caught in train doors

It is routine practice for the ScotRail safety team to review every customer complaint relating 

to personal safety and security and take remedial action to prevent the incident from occurring 

again in the future. This has driven a year-on-year reduction in safety and security complaint 

volumes of 6% since 2016. However, there is little positive movement in complaint volumes 

for anti-social behaviour on trains, which requires further investigation. 

The challenges presented by declining personal security on train are addressed in the 

‘Improving perceptions of personal security’ section below.  

OBSERVATION 7: Other elements of train environment (comfort level, personal 

security) are systemic challenges across the network and need a strategic approach 

rather than locally targeted action. 

Deep dive into poor satisfaction with Queen Street station 

No longer the worst train station in the UK for overall customer satisfaction with the station, 

Glasgow Queen Street satisfaction levels have increased to 59% overall satisfaction with the 

station. However, this remains significantly below the ScotRail average of 79% for Autumn 

2018.  
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Whilst scoring more positively, it is still one of 

the weaker performing stations for customer 

satisfaction, due to the scale of building and 

improvement works interrupting the normal flow 

of customers through the station and curtailing 

retailing opportunities. This is particularly 

pertinent for customers who travel on the low 

level to/from Glasgow Queen Street who are 

faced with major changes to their alighting 

patterns.  

To maintain as consistent a customer experience as possible during the station 

redevelopment, it is imperative to offer an environment that is as close to business as usual.   

Particular customer pain points identified through analysis of the latest NRPS results for 

Autumn 2018 reveal decreasing satisfaction with the upkeep and repair of the building and 

platforms, as well as systemic decline in satisfaction with the cleanliness of the station. While 

ScotRail has taken steps across 2018 to increase the frequency of deep cleans at the station, 

the impact of this activity is diminished by the progressively disruptive building works of the 

current phase of the development. 
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Dealing with Disruption Satisfaction – an analysis of the causes of declining 

customer satisfaction 
As a main driver of dissatisfaction, how the train company dealt with delays is the preeminent 

means of measuring ScotRail’s customer experience when things don’t go to plan. 

The score of 39% satisfaction for how the train company dealt with delays represents a 

significant decline in customer satisfaction with this measure, being 12 per cent lower than 

Autumn 2017. A much smaller proportion of ScotRail customers respond to this question (for 

Autumn 2018 it was 372 customers out of 1215) therefore the small sample size for this 

particular journey factor makes this score naturally more susceptible to variation wave-to-

wave. 

37% of ScotRail customers reported experiencing some form of delay in Autumn 2018 – much 

higher than the 24% experiencing a delay across the same time last year and significantly 

higher than the 10% experiencing delays across 2012-14, from which timeframe ScotRail’s 

customer satisfaction Franchise targets were baselined. Looking at individual markets, the 

proportion of commuters reporting a delay was 46% compared to only 23% of leisure 

travellers. When almost half of any given customer market experiences a delay, this adversely 

impacts ScotRail’s satisfaction levels in the longer term.  

As the main driver of dissatisfaction, it is logical that a poorer perception of delay handling 

performance contributed towards lower year-on-year overall customer satisfaction. The more 

objective questions around delay handling asked participants to highlight specific areas that 

are deemed less satisfactory than last year: 

Delay handling 
question 

Autumn 2018 
official result 

Autumn 2017 
official result 

Year-on-Year 

Amount of information 
provided 

40% 56% -16%

Accuracy of 
information 

42% 56% -14%

Usefulness of 
information 

42% 58% -16%

Speed of information 44% 66% -12%

Time taken to resolve 
issue 

34% 56% -22%

Availability of 
alternative transport 

23% 47% -24%

Table 7 –Satisfaction with delay handling sub-measures and YoY comparison, ScotRail, Autumn 2017 and 2018

Satisfaction with the time taken to resolve the disruption declined by 22 per cent compared to 

last year. Similarly, alternative transport availability declined by 24 per cent, likely affected by 

the lack of or removal of several key bus routes used for ticket acceptance: 

GSE North Ticket acceptance no longer available west of Dalmuir 

Argyle line Ticket acceptance no longer available east of Hamilton 

North Berwick No ticket acceptance on this line after Prestonpans, and few bus operators in 

this area, exacerbating length of time to receive rail replacement coaches 

Borders Capacity issues on this route with bus availability and the length of journey time 

of bus vs train (2hrs vice 1hr) causing significant customer dissatisfaction 

during disruption 
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Stirling/Dunblane/Alloa This route had quite frequent alterations, with trains terminating 

at Stirling in the evening common across the fieldwork period  

Fife Circle This route has seen issues with capacity, and reports of 

customer dissatisfaction with the lack of ticket acceptance over 

the Forth Bridge due to the limited capacity of bus partner  

According to specific research undertaken into customer preferences for information channels 

during disruption16, regardless of the location where a delay is discovered, ScotRail’s 

customers are reliant on traditional information channels of customer service staff and 

Customer Information Screens (CSI) / disruption notification boards. 

At a station, which sources would you first turn to for 
information about a train disruption that impacts you? 
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When do you 
typically find 
out about 
disruption 
affecting 
you? 

At the station 20% 7% 9% 39% 43% 12% 39% 6% 5% 

Before leaving 
home/work/etc. 

5% 2% 3% 5% 7% 1% 4% 2% 1% 

On the train 3% 1% 3% 11% 11% 3% 11% 2% 2% 

Table 8 – ScotRail customer behaviours for the acquisition of information about train disruptions when in a station 

OBSERVATION 8: Minimising the time taken to resolve a delay and making alternative 

transport available to affected customers needs to be improved. 

OBSERVATION 9: Speed, accuracy and usefulness of information about a delay also 

need to be improved through traditional or new channels. 

OBSERVATION 10: Traditional information channels of Customer Information Screens 

and ScotRail colleagues are the most in-demand channels during disruption. ScotRail 

should continue to meet customer expectations in this area while also investing in 

alternative information channels to provide disruption and other customer information. 

As ScotRail’s customer preference during disruption is face-to-face updates from frontline 

colleagues, the importance of the communication channel from the control centre to these 

customer-facing individuals is of paramount importance. This channel is, for a range of 

operational reasons, predominantly electronic communications in the form of an app or 

detailed disruption emails, sent to smartphones. Continually improving this channel is a priority 

for ScotRail given its downstream impact on face-to-face customer interactions during 

disruption. 

Shortly after NRPS Autumn 2018 fieldwork concluded, ScotRail initiated a review of the current 

systems, processes and understanding of the dissemination of information at stations. It also 

covered the consistent or inconsistent application, which contributes to customer perceptions 

16 ScotRail ‘The Platform’ online panel research, May 2016, Disruption – Customer Expectations and Experience, 

n=1,100 
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of service provision across the network. The review was carried out by Libra Europe 

Consultants, with results communicated to ScotRail in late March 2019. Multiple channels of 

communication were identified and analysed as part of this review: planned disruption, 

unplanned disruption, business updates and new programmes. 

This project uncovered a range of findings that, if addressed, will contribute to a smoother, 

more accurate and consistent knowledge base of disruption information across frontline 

teams. Headline findings include: 

• Staff find it easier to find non-value-added information than highly-valuable,

operationally critical information

• Current processes for communications dissemination to frontline teams are overly

complex and overly reliant on emails, which are hard for frontline teams to access

regularly while on shift

• The technology platforms and devices that have been introduced into ScotRail cannot

fully deliver on the original planned benefits until frontline colleagues can find more

useful and accurate information, which is of value to them and their customers

Initiatives to address these recommendations will be considered later in the Plan. 

ScotRail’s customer experience of disruption, and its resolution, varies depending on when 

the customer is travelling. Typically, ScotRail’s handling of short delays at weekends is viewed 

more positively than short delays during the week. This is due to the higher proportion of 

leisure travellers at weekends, most of whose journeys are not time sensitive. However, 

ScotRail’s handling of longer disruption at weekends is often viewed less positively than longer 

disruption during the week, with lower perceptions of speed and accuracy of disruption 

information at weekends. In Autumn 2018, zero customers who were delayed by over 20 

minutes at weekends were satisfied with ScotRail’s delay handling for this very reason. 

Comparatively, 16% of customers delayed by over 20 minutes on a weekday were satisfied 

with ScotRail’s delay handling. 

Figure 8 – NRPS Dealing with disruption passenger satisfaction based on length of delay experienced, ScotRail, Autumn 2018

OBSERVATION 11: ScotRail must standardise the delay handling experience at 

weekends to maintain the same level of PIDD speed and accuracy as is experienced on 

weekdays. 
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Summary of observations on the decline of overall passenger satisfaction and 

delay handling satisfaction 

OBSERVATION 1a:  The improvement to punctuality and reliability that will be delivered 

through ScotRail’s £18m Train Service Performance Remedial Plan 

across 2019 and 2020 will have the largest positive impact on NRPS 

overall satisfaction levels. 

OBSERVATION 1b: Travelling environment factors and how we handle delays are the 

other aspects of the experience that most satisfy or dissatisfy 

ScotRail’s customers. Addressing these challenges will lead to 

sustainable satisfaction levels. 

OBSERVATION 2: Initiatives that tackle not only the systemic issues of customer 

satisfaction but can remedy the emerging trends of satisfaction and 

dissatisfaction will further improve Overall Passenger Satisfaction. 

OBSERVATION 3: The commuter and business traveller markets, likely travelling within 

peak-times, are those with declining overall satisfaction levels and 

should be the focus of ScotRail’s remedial activity. 

OBSERVATION 4: The Overall Passenger Satisfaction KPI cannot be achieved in a 
context where there is poor customer perception and satisfaction with 
the punctuality and reliability of ScotRail’s trains. 

OBSERVATION 5: The declining satisfaction with train cleanliness is best addressed by 
improving fleet cleanliness standards within core peak hours of 
operation to reflect the declining satisfaction of commuter market.  

OBSERVATION 6: The only route with a sustainable, positive improvement in interior 
cleanliness in Autumn 2018 was eXpress with a trial of travelling on 
train cleaners. 

OBSERVATION 7: Other elements of train environment (comfort level, personal security) 
are systemic challenges across the network and need a strategic 
approach rather than locally targeted action. 

OBSERVATION 8: Minimising the time taken to resolve a delay and making alternative 
transport available to affected customers needs to be improved.  

OBSERVATION 9: Speed, accuracy and usefulness of information about a delay also need 
to be improved through traditional or new channels.  

OBSERVATION 10: Traditional information channels of Customer Information Screens and 
ScotRail colleagues are the most in-demand channels during 
disruption. ScotRail should continue to meet customer expectations in 
this area while also investing in alternative information channels to 
provide disruption and other customer information. 

OBSERVATION 11:  ScotRail must standardise the delay handling experience at weekends 

to maintain the same level of PIDD speed and accuracy as is 

experienced on weekdays. 
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Steps proposed to recover the Overall Passenger Satisfaction target 
ScotRail proposes a range of remedial activities to address the identified main drivers of 

customer satisfaction, which will positively improve Overall Passenger Satisfaction and other 

aspects of the customer journey measured by NRPS. These activities are offered in 

conjunction with those contained in the Train Service Performance Remedial Plan, as creating 

a punctual and reliable railway is the preeminent means by which ScotRail will recover overall 

satisfaction levels. 

These remedial activities are outlined in the sections below with each discrete proposal 

aligned to the observations referenced at page 19 of Plan as well as the geographical NRPS 

areas, which will be positively impacted. 

ScotRail’s NRPS scores are constituted by four unique service groups (collections of lines of 

route), which are amalgamated to create an overall score for ScotRail. These four services 

groups, which are also referred to as ‘building blocks’ in NRPS publications are: 

Interurban 
Intercity services between Glasgow, Edinburgh, Aberdeen and 

Inverness 

Rural 
Services to Oban, Mallaig and the far north to Kyle of Lochalsh, Thurso 

and Wick 

Urban 
Local services in and around Edinburgh, as well as Fife Circle, Borders, 

Falkirk, Stirling, Dunblane and Perth 

Strathclyde 

Local services in and around Glasgow including North and South 

electric services, Cathcart Circle, Ayr, Inverclyde, Paisley, Motherwell, 

Helensburgh and East Kilbride, Barrhead and Kilmarnock 

Improving punctuality and reliability of ScotRail’s trains 
As previously referenced, the main driver of ScotRail customer satisfaction is the punctuality 

and reliability of the train service. This is the basic promise made to customers. Where it has 

been felt to be missing in their experience, customers have used NRPS as a means to 

demonstrate the impact of poor performance on their satisfaction levels. 

ScotRail has recently submitted a Remedial Plan for Train Service Performance, committing 

to £18m of investment in initiatives to improve customer satisfaction with the punctuality and 

reliability of the train service. ScotRail believes the contribution of this Plan, alongside the 

Train Service Performance Remedial Plan, is the best means of meeting significant recovery 

milestones for customer satisfaction across a two-year horizon. 

The investment in faster, electric class 385 eXpress trains and Inter7City trains enables 

ScotRail to operate a more punctual service and more services, as outlined in the already 

established and resourced, Train Service Performance Remedial Plan. Further initiatives that 

seek to complement the performance improving activities will be ScotRail’s focus, in particular 

an operational plan to deliver a resilient autumn service for ScotRail customers.  
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Operational plan to deliver a resilient autumn 2019 
Passengers in Scotland’s Railway require a reliable train service year-round. Historically, 

due to autumn conditions for driving being more challenging, the punctuality of Scotland’s 

railway in autumn is less resilient than it is during other seasons. Each year, interventions 

are put in place across the autumn period to mitigate the causes of poor train punctuality 

caused by driving conditions and autumn 2018 saw higher levels of intervention than in any 

previous year.  

Despite a record number of interventions in autumn 2018, customer experience was 

severely impacted, with delays during autumn resulting in a significant drop in customer 

satisfaction.  

In order to ensure a truly resilient and reliable service for our customers, Network Rail and 

ScotRail have developed a joint Operational Plan to improve the customer experience during 

the Autumn season (OPRA).  

This operational plan features interventions that have been successful in previous years, the 

use of new innovative technologies and a data-led approach to adjusting the timetable 

during autumn that will reduce delays and improve the punctuality and reliability of ScotRail’s 

service. 

The operational plan incorporates best-practice from across the rail industry and learns from 

high performing train operators elsewhere in the UK, such as Southeastern Railways, the 

best performing large operator in the UK.  

Some of the new innovative technologies to be utilised to improve the punctuality and reliability 

of ScotRail’s service across autumn 2019 include: 

• Magnetic Track Braking

• Introduction of hydrophobic sand

• Grinding train to run prior to

autumn to improve track condition

• Improvements to the maintenance

and reliability of the Rail Head

Treatment Train (RHTT)

The most prominent intervention to improve the punctuality and reliability of ScotRail’s 
service across autumn 2019 that will be visible to customers is an adjustment to the 
timetable that will be implemented on 30 September 2019 and will run until the December 
timetable change on 15 December 2019. The proposed OPRA as developed to minimise the 
level of disruption during autumn and aims to have a direct impact on as few customers 
possible. It is a, acknowledges that some disruption, regardless of if caused by seasonality 
or intervention is going to be experienced in Autumn. Therefore, if this disruption can be 
managed effectively, with targeted minimal disruptions, then passenger satisfaction can be 
expected to be greater than being at the whim of external factors such as seasonality.  

The ScotRail routes with the worst punctuality for autumn have been identified and further 
analysis was used to identify the 20 individual train services that cause a knock-on effect on 
punctuality across the network, referred to as ‘trigger trains’. Making minimal adjustments to 
the timetabling of these services will yield a positive impact on the punctuality of ScotRail’s 
services as a whole. These adjustments involve: 

1. Re-timing of some early morning peak services (by 2 or 3 minutes) to ensure trains
reach key junctions at the right time, reducing knock-on reactionary delays to other
trains for the rest of the day

2. A small number of stops have been removed from a handful of individual train
services to reduce the impact of delays that can occur at key junctions, which
ultimately cause delays to other trains
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ScotRail has explored the impact of these timetable adjustments on affected customers and 

has concluded: 

• The number of customers who will be impacted positively by the improved punctuality
these adjustments offers is far greater than the number of customers who will be
affected by one of the adjustments above

• This plan will reduce the delays experienced by customers in the morning peak

• The adjustments made have a low risk of negatively impacting on other services

• No full, end-to-end train service has been removed from the timetable

• Adjustments have been targeted at early morning trains due to the low volume of
passenger that use them and the positive impact the adjustment will carry throughout
the day

• These changes are planned in advance, allowing ScotRail to communicate with
affected customers ad update journey planning systems 12-weeks ahead of travel

ScotRail will bring these adjustments to the attention of affected customers on our website 
and journey planning app 12 weeks in advance for reservable services and at least two 
weeks in advance for non-reservable services. 

ScotRail will outline other activities that will improve satisfaction elsewhere along the 
customer journey that will improve overall customer satisfaction in tandem with better 
punctuality and reliability. 

It is therefore imperative to the improvement of customer satisfaction that ScotRail fulfils its 

obligations under the Train Service Performance Remedial Plan to meet the PPM and 

cancellations franchise target level, which have a direct and significant impact on the recovery 

of Overall Passenger Satisfaction levels by the NRPS Spring 2021 wave. 

Improving the travelling environment of ScotRail’s trains 

Interior train cleanliness 

As the second driver of customer satisfaction, it is important to ensure that the travelling 

environment is clean and one within which customers are comfortable to spend time. ScotRail 

acknowledges that the expectations of customers naturally increase when significant 

investments are made in new trains, lifting the overall expectation of the standard of the 

travelling environment. ScotRail is therefore focused on increasing the cleanliness standards 

of all fleets, not just new trains, in order to demonstrate to customers there are consistent 

standards across the network. 

The ScotRail franchise contains a Service Quality Incentive Regime (SQUIRE) to monitor and 

measure the quality of customer services provided by ScotRail. The Scottish Government, 

represented by Transport Scotland, introduced this regime into the ScotRail franchise in 2015 

to ensure appropriate accountability for operational elements of the customer experience 

which are not reported on within the NRPS. To do this, Transport Scotland inspectors regularly 

check the service quality of ScotRail's train and station facilities. ScotRail’s SQUIRE regime is 

one of the toughest performance regimes in the UK with many of the target levels set at 90% 

or higher. SQUIRE inspectors audit approximately 200 trains every four weeks, with specific 

service schedules dedicated to the assessment of the travelling environment that ScotRail’s 

customers experience. The SQUIRE inspectors pay close attention to the level of cleanliness 

of ScotRail’s trains, as well as the standard of the toilets and litter accumulation on board. The 

latest published SQUIRE results demonstrate ScotRail’s improved performance in relation to 

train toilets but some work required to recover train cleanliness performance17.  ScotRail 

17 Transport Scotland, January 2019, ScotRail SQUIRE Q3 2018-19 percentage performance figures 
https://www.transport.gov.scot/media/43812/squire-2018-19-q3-percentage-performance-figures.pdf 

REC/S5/19/23/1 

26

https://www.transport.gov.scot/media/43812/squire-2018-19-q3-percentage-performance-figures.pdf


Classified as PUBLIC 

maintains a range of action plans, specific to each type of train in service, to continually 

improve how we keep our trains clean and improve our customer satisfaction and SQUIRE 

performance. 

In reaction to the NRPS Autumn 2018 results, ScotRail has already made numerous 

investments in train presentation that underpin planned investments as part of this Plan. A 

summary of these recent investments is: 

• Recruitment of an In-Service Team Manager for train presentation - this role is

designed to embed the highest standards of cleanliness in train presentation teams

across all major stations and depots. Working with colleagues in traincare and

engineering, the In-Service Team Manager is accountable to the Head of Train

Presentation to ensure that the feedback through customer insight or service quality

audits is actioned and that these metrics show sustainable improvement

• Updated cleaning manual for the train presentation team – ScotRail has invested

considerable engineering senior resource in the creation of refreshed standards for

train presentation. This means that ScotRail’s people are now working to a new

standard of cleaning that ScotRail’s customers expect and deserve

• Recruitment of a Service Quality Analyst – this role is in place to utilise the wealth of

insight generated by SQUIRE audits and other customer insight channels. It will turn

this operational insight into a forecasting tool of customer dissatisfaction with core

elements of service quality. A key priority of this role is the interior and exterior

cleanliness of ScotRail’s trains, as well as on train toilet availability. Using trend

analysis, the Service Quality Auditor will influence key managers across the business

to reduce service quality faults, by highlighting areas where pro-active intervention in

maintenance and cleanliness is in customers’ interests

A number of further initiatives have been identified in order to build upon the already strong 

customer satisfaction with interior train cleanliness in some areas and cure the perceived 

deficiencies in others. 

Commitment 1 

Improve satisfaction with train cleanliness by implementing a new traincare cleaning 
methodology that increases the frequency of deep cleans to once every 120 days by end of 
2020. 

Rationale 

Utilising the newly refreshed train presentation cleaning manual, ScotRail will enhance the 
level of intense cleans that are currently delivered. This will be phased across the two years 
of this Plan.  
Deep cleans will be increased in frequency for each carriage from once every 180 days 
(currently) to once every 120 days by end of 2020 and will complement the regular daily 
cleans. Deep cleans will comprise the following activity: 

• Cleaning of the toilet environment
• Replenishment of toilet consumables
• Litter collection
• Emptying and re-lining litter bins
• Cleaning of interior/exterior bin surfaces
• Cleaning of window/glass surfaces and frames
• Cleaning of table surfaces (including framework and ledges)
• Cleaning/sanitising of customer contact points
• Cleaning of exterior door treads
• Cleaning of exterior door controls
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• Cleaning of seating framework, upholstery and head rests
• Cleaning of wall and ceiling surfaces
• Cleaning of CIS monitors
• Vacuuming/ mopping of floor surfaces
• Cleaning/removal of spillages and contamination from all areas and removable

graffiti
• Defect reporting

The frequency of deep cleans has been aligned to the quality 
and standards required to meet customer expectations. 
ScotRail has listened to colleague feedback and produced 
cleaning manuals for each type of train. These contain clearly 
defined and prioritised tasks to take best practice from across 
the train presentation team. This allows a consistently high 
standard across teams.  

ScotRail will provide all train presentation team members with 
clarity on customer expectations of this renewed train 
presentation standard to ensure that our products and services 
are consistently presented across all traincare locations. 

While it is a more intensive approach to cleaning, this new 
approach is more environmentally friendly due to the modern 
cleaning equipment being used.  

Completion dates 

This new approach will have the following milestones for frequency of deep cleans: 

• Every 160 days by end of 31 December 2019

• Every 140 days by end of 31 July 2020

• Every 120 days by end of 31 December 2020

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses 

1b - travelling environment; 2 – systemic trends of passenger dissatisfaction; 5 – train 
cleanliness 

Commitment 2 

Commission external industry experts to undertake a benchmarking review of ScotRail’s 
train presentation function. 

Rationale 

ScotRail has a complex network of traincare depots and station-based teams, with different 
facilities available to the train presentation team to effectively clean ScotRail’s trains day-to-
day.  

ScotRail will undertake a benchmark review of train presentation, investigating suitability of 
cleaning equipment, cleaning consumables and facilities, work flows, processes and 
innovative approaches to traincare. ScotRail will work with an international specialist to 
enhance the daily cleanliness standards achieved on ScotRail’s trains. The objective of this 
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benchmark review is to improve customer satisfaction amongst its core commuter markets 
that are currently dissatisfied. Implementation of the recommendations generated by this 
review will be subject to the agreement of both ScotRail and Transport Scotland. 

Completion dates 

ScotRail will report the outcome of this review and associated recommendations to 
Transport Scotland by 31 December 2019. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

5 – train cleanliness; 6 – on train cleaning; 7 – systemic challenges to travelling environment 

Commitment 3 

ScotRail will continue to operate an enhanced cleaning service involving dedicated cleaners 
travelling with the train that currently maintains a high standard of interior cleanliness and 
toilet availability on the eXpress class 385s between Glasgow Queen Street and Edinburgh 
via Falkirk High up to the end of the current Franchise term. 

Rationale 

ScotRail has trialled travelling on train cleaners on the Glasgow to Edinburgh eXpress route, 
which will conclude in August 2019. This novel approach to train presentation involves 
special cleaners travelling with the train while it is in service, performing a more thorough 
clean than can be achieved during the short time that the eXpress trains is stationery at a 
station. In most instances, travelling on train cleaners have approximately 15 minutes to 
thoroughly clean, as opposed to only 5-6 minutes at a station. 

Having already delivered a 3 per cent increase in satisfaction with train cleanliness, applying 
this level of service across a full class 385 operated route should deliver a further increase 
of the same magnitude for 2019.  

Travelling on train cleaners are based out of Edinburgh Waverley and Glasgow Queen 
Street stations, providing on board train presentation coverage of this flagship service 
between 08:15 and 18:15, 7 days per week.  

With the introduction of class 385 trains on the Glasgow to Edinburgh eXpress route, it is 
vital that these services are kept in excellent condition throughout the day. eXpress class 
385 trains have more coaches than the class 170 trains they have replaced, and coupled 
with limited station dwell times, require an innovative solution to maintain consistently high 
presentation standards. 

Since the introduction of the trial, ScotRail has measured no toilet consumable failures, no 
overflowing bin failures and also no seat contamination failures for this route. There has 
been very positive customer feedback on cleanliness standards and customer interaction 
with these team members on trains.  

This level of coverage is targeted at the commuter customer markets most dissatisfied with 
train cleanliness. ScotRail may explore alternative strategies for this resource whilst being 
trialled, including adjustments to rosters and expanding to additional routes. The final 
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operating model for this service will be agreed by Transport Scotland prior to the end of the 
current trial in August 2019, as will any subsequent adjustments. 

Completion dates 

Following the conclusion of the current trial in August 2019, ScotRail will continue to operate 
travelling on train cleaners up to end of the current Franchise term (2022). 

Areas of impact 

Interurban Rural Strathclyde Urban 



Observations that this activity addresses

3 – declining satisfaction in peak markets; 5 – train cleanliness; 6 – on train cleaning 

Improving the stations experience for ScotRail’s customers 
While overall satisfaction with ScotRail stations remained unchanged from Autumn 2017 and 

several station factors exhibited notable improvements across 2018, there remain elements 

of the stations experience that went into decline. These elements contribute indirectly to many 

of the main drivers of customer satisfaction and therefore require activity to shore up the 

station experience: 

• Personal security at the station -1 per cent YoY

• Provision of information about train times and platforms -4 per cent YoY

• Availability of station staff -2 per cent YoY

Prior to the NRPS Autumn 2018 fieldwork period, a new method of briefing customer service 

colleagues based in station environments was trialled by the Regional Customer Operations 

Manager North for all station staff in and around the Inverness, Aberdeen and Dundee areas. 

This new briefing process focused on customer service knowledge and behaviours that are 

important to customers, as expressed through ScotRail customer complaints and enquiries 

data: 

• Delay Repay entitlement

• Staff attitude and helpfulness, complaints of rudeness

• Information during disruption

• Ticket acceptance and alternative route knowledge

• Last minute Passenger Assist help and advice

A briefing programme was delivered through Station Team Managers, aimed at addressing 

these customer pain points. Crucially, this programme introduced an informal quiz of staff 

knowledge immediately after the briefing process was completed. The quiz results were 

analysed by each Station Team Manager and supplementary training or advice was delivered 

through Time With Your Manager meetings with individuals, targeted at the specific area where 

there were knowledge gaps. This process was repeated in subsequent Time With Your 

Manager meetings to great effect. There were a number of customer benefits to this 

programme: 

• Station colleagues make themselves visible and available to help customers at
times of day where customer feedback highlighted a greater need of staff presence

• Colleagues lead with disruption information direct from Control and make themselves
available to share this information with customers
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• Colleagues have taken on the role of a feedback loop back to Control to influence
disruption plans and organise alternative transport to meet demand at their station

• Colleagues that are highly visible will improve customer personal security
perceptions

The NRPS Autumn 2018 results demonstrated 100% customer satisfaction with attitude and 

helpfulness of staff and how requests to station staff were handled amongst ScotRail 

customers for Inverness, Aberdeen and Dundee stations. Satisfaction with availability of 

station staff was at least 9 per cent higher for these stations than the ScotRail average. Overall 

Passenger Satisfaction for these stations was also 9 per cent higher than the ScotRail 

average, albeit this was not entirely the result of more engaged colleagues. 

ScotRail will use this briefing process for station-based colleagues across the network. 

Improving perceptions of personal safety and security 

Personal safety initiatives 

For those who have yet to travel or travel infrequently, and hold poor perceptions of personal 

security, improving their satisfaction with personal security is more difficult but achievable by 

raising awareness of the investment in security technology. 

ScotRail has invested over £2m in the development of its Paisley Customer Service Centre to 

install the latest CCTV and monitoring equipment available to the industry. The principal 

objective is to keep customers safe when travelling on ScotRail’s network. From a customer 

perspective, little is known of this state-of-the-art facility and the underpinning service offered 

by the customer information team at this facility. Further investment was made in the 

Dunfermline Customer Service Centre after the NRPS Autumn 2018 fieldwork was completed, 

to bring this centre up to par with the facilities in the Paisley centre. This very recent investment 

has introduced further customer benefit, namely: 

1. Programmable interactive video wall in Dunfermline, which can now display all

ScotRail stations with CCTV coverage

2. Rotational night shifts so the Paisley and Dunfermline Customer Service Centres

have equal access to the CCTV and help point estate to assist customers,

specifically out-of-hours support

3. Pro-active monitoring of affected locations during bad weather from both locations to

provide Control and ScotRail senior managers with an overview of stations and

infrastructure for unstaffed locations

ScotRail will raise customer awareness of the facilities as part of the Plan, reinforcing the level 

of personal security that this team provides, including specific customer groups for whom this 

team is particularly attuned to when monitoring the network: 

• Passengers with limited mobility at unstaffed stations

• Lone travellers at night, particularly at unstaffed stations

• Customers travelling during special events where it may be busier than usual

• Customers travelling from stations or at specific times where there is a heightened

chance of anti-social behaviour

Anti-social behaviour initiatives 

ScotRail currently operates an Alcohol Ban, which is designed to prevent customers who are 

intoxicated from disrupting other customers and the safe operation of the railway, 

utilising 
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railway bylaw 4(2), “a passenger with intoxicating liquor can be prevented from entering, or be 

asked to leave, the railway”. 

The alcohol ban states: 

• Customers cannot drink alcohol on ScotRail trains between 21:00 and 10:00

• Customers cannot carry visible alcohol during these times - opened or unopened

• Customers cannot carry alcohol that's in a bag and can't be seen

• ScotRail will not sell alcohol on board after 20.30 to give customers time to drink up

before 21:00

• ScotRail may not allow you to board if you are extremely drunk

Supported by colleague feedback and corroborated with customer complaint data, ScotRail 

will reaffirm the alcohol ban with the following activity: 

• More frequent station announcements about the Alcohol Ban at pro-active times,

before intoxicated customers attempt to travel i.e. earlier in the day, prior to identified

‘at risk’ travel times such as Friday and Saturday evenings, festive peak periods,

large events

• All frontline colleagues such as station grades, gateline staff, ticket examiners and

conductors will be empowered to make the decision on an intoxicated customer’s

fitness for travel without deferring the decision to a senior manager

• Duty Managers, with appropriate assistance from BTP, where necessary, will support

frontline colleagues who choose not to allow a passenger who is extremely drunk to

travel on a ScotRail train

ScotRail also puts temporary alcohol bans in place for certain events where there is a higher 

risk of alcohol-related anti-social behaviour. ScotRail works in partnership with BTP to decide 

where and when to put a temporary alcohol ban in place and agree suitable enforcement 

mechanisms involving BTP officers and ScotRail colleagues. Engagement with BTP on this 

subject has revealed best practice that will be applied more widely across the ScotRail network 

by the events team and Network Rail major station managers: 

• Working with retailers in ScotRail stations who hold an off sale license to display details

of any temporary alcohol ban within or adjacent to their premises

• Including station retailers in pre-event planning discussions to allow them sufficient

time to brief their teams on advising customers of the ban and adjust their staffing

resource levels if required

• Including other train operators, within major stations, in pre-event planning discussions

to identify services which could be more heavily patronised to circumvent the alcohol

ban

This activity will be rolled-out to customer facing colleagues through the autumn operational 

communications briefing cycle and cascaded through employee briefs in the build-up to the 

NRPS Autumn 2019 fieldwork period. 

Commitment 4 

Raise customer awareness of the range of security facilities that keep ScotRail customers 
safe by hosting an annual event at the Paisley Customer Service Centre for invited 
stakeholders and media. 

Rationale 
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ScotRail will host visits for media and interested stakeholders at the Paisley Customer 
Service Centre to learn about the range of facilities that are utilised by ScotRail on a daily 
basis to keep customers safe. 

These events will demonstrate to customers through media and stakeholder groups, 
especially those representing customers with disability or mobility challenges, how the 
facilities benefit ScotRail customers. They will bring broader awareness of how these 
facilities and our people protect and support customers on their journeys. These facilities 
enable: 

• The addition of specific personal safety messages in customer communications for
large events (e.g. rugby, football matches, etc):

o How ScotRail works with event organisers to share messages about special
train services and any restrictions on the consumption of alcohol

o How to contact BTP officers
o Additional staff resources routinely deployed for large events and their roles

in keeping customers safe
o Availability of help points and the customer benefits they offer, particularly to

vulnerable travellers
o Specific advice on alternative routes for customers with anxiety conditions

(when booking through Passenger Assist helpline)

• Promote the policies and facilities this team use to keep customers safe:
o Unstaffed station monitoring
o Lone-traveller at isolated stations monitoring
o How ScotRail and BTP work in partnership to reduce anti-social behaviour
o Staff attitude and helpfulness, complaints of rudeness

• Advice and contingency plans that this team use to arrange alternative transport for
customers during disruption

ScotRail will use customer case studies to bring this facility to life, demonstrating how 
customers can be reassured that the safety and security policies and technologies in 
operation contribute to their safety day-to-day. 

Invitees will be agreed by ScotRail and Transport Scotland and will include key media 
outlets, members of ScotRail’s Stakeholder Equality Group representing disabled and 
vulnerable customers, independent watchdog Transport Focus and British Transport Police. 

As part of Rail Safety Week (w/c 24 June) ScotRail will also issue a media release about our 
investment in customer safety and security. 

Completion dates 

One session at Paisley CSC will be completed by 30 September 2019 and a second session 
at Paisley CSC will be completed by 30 September 2020. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

7 – systemic challenges to travelling environment; 10 – protect traditional information 
channels
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Commitment 5 

Introduce a personal safety and security page on the ScotRail website and app. 

Rationale 

ScotRail will create a personal safety and security page on the ScotRail website, which will 
share the proactive steps taken to keep customers safe while travelling. This information will 
also be available through the ScotRail app. 

ScotRail will establish a collection of subject-matter experts to design and review this 
content, comprised of British Transport Police, ScotRail Operational Safety experts, ScotRail 
Customer Experience experts and independent watchdog Transport Focus. This review 
group will be facilitated within the framework already established by the Customer 
Experience Delivery Group (CEDG). British Transport Police will be invited to attend all 
CEDG meetings for the remainder of the current franchise.  

This resource will be promoted via ScotRail customer channels, including the website, social 
media, and press releases relating to special events. ScotRail will refresh this content twice 
per annum to reflect emerging trends in customer perceptions of personal safety and 
security or after any media and stakeholder visits to the Paisley Customer Service Centre.  

Completion dates 

BTP will be added to the CEDG membership and this webpage will be in place by 30 
September 2019. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

7 – systemic challenges to travelling environment; 10 – protect traditional information 
channels

Improving the experience at Queen Street station 
The improvement works at Queen Street station, whilst providing long-term benefit to 

customers of ScotRail’s Strathclyde, Urban and Interurban services, will place considerable 

strain on the customer experience, requiring a strategy that is sensitive to the evolving station 

layout. The strategy proposed for managing this disruption is multi-faceted, looking not only at 

mitigations that can be put in place at Queen Street station itself, but the outlying feeder 

stations that can ease some of the strain. 

There are four distinct phases of improvement works to Queen Street station that will directly 

impact the NRPS results for 2019/20. There are elements of the project plan that are subject 

to change, given the challenges presented by such a complex construction. ScotRail’s current 

understanding of the project timeline is: 

Phase Impacted Dates NRPS wave 

Phase 6 3 September to 16 September Autumn 2019 

Phase 7 17 September to 14 October 

Phase 8 15 October to 9 December 

Phase 9 10 December to 9 March Spring 2020 

The impacts on the station experience are similar in many ways to that experienced by 

customers during the 20-week closure of Queen Street station in 2016, albeit 

these 
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improvement works are not anticipated to have a direct impact on the on train experience. The 

NRPS Summer 2016 interwave results measured overall customer satisfaction with the station 

at 68% for customers directly impacted by the Queen Street improvement works, compared 

to 86% for indirectly affected/not affected customers18. The impact of the improvement works 

manifested in overall satisfaction, with directly affected customers scoring 80%, compared to 

88% amongst unaffected customers. This disparity in satisfaction levels brought about by the 

interruption to business as usual at Queen Street station was the subject of ScotRail’s 

successful petition to Transport Scotland to have NRPS franchise targets reduced for the 

2016/17 franchise year. 

Taking lessons learned from the 2016 experience of managing Queen Street station during 

major improvement works, a plan funded by Network Rail has been devised in collaboration 

with ScotRail. This plan is designed to counteract the challenges presented by four phases of 

the construction crossing over with NRPS fieldwork in 2019/20, which manifest as: 

• Interrupted pedestrian flows throughout the station and concourse, resulting in

significantly slower access/egress to the station

• Pedestrian flows and the station layout changing four times from September 2019 to

March 2020, which creates customer uncertainty

• Potential for introducing manual barrier checks for revenue protection purposes that

could further slow customer access/egress

• Reduced access/egress points for customers using low level platforms

• Fluid locations of Customer Information desk, Mobility Assistance help point and food

and drink retailing kiosks, as concourse space dictates where these facilities can be

located during specific key phases of the development

18 Transport Focus, NRPS – Summer 2016 ScotRail interwave, Queen St affected customers n=501, total sample 

n=1514 
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The substance of the proposal to address these 

challenges at Queen Street station comprises 

various communications activities to proactively 

raise customer awareness of the travelling 

environment, reinforced by various colleague 

and facilities interventions to improve the 

experience on the ground. This will include bold, 

clear signage for wayfinding to low level 

platforms, temporary toilet facilities, relocated 

lost property office, ticket machines and mobility 

assistance help point. Plans are in place 

throughout the various phases of the project to 

relocate these facilities as required.   

The Queen Street station redevelopment project activities funded by Network Rail are included 

in the Remedial Plan to demonstrate the analysis, care and attention that has been applied by 

ScotRail and Network Rail to keep Queen Street customers moving throughout the 

redevelopment works. While this investment has been funded by Network Rail and is subject 

to the standard review and funding renewal processes by this team, it is specifically referred 

to in the Plan to build trust that the satisfaction of Queen Street station customers during this 

challenging time is of paramount importance to Scotland’s Railway. 

Transport Focus will continue to measure customer experience through NRPS across phases 

6 to 9 of the project as there will be passenger services running from the station. Whilst it must 

be accepted that ScotRail’s customers cannot be completely shielded from the disruption 

caused, the plan described above mitigates the risk to customer experience as much as 

possible with the current understanding of the project’s trajectory. 

Steps proposed to recover the Dealing with Disruption Satisfaction target 
A number of initiatives have been established since the NRPS Autumn 2018 results were 

captured, which should yield improved satisfaction scores with delay handling across the 

duration of the Plan. While many are funded through the SQUIRE Investment Fund (SQUIF) 

or Network Rail CP5 funding, they are not activities to which ScotRail is committing through 

the Plan but should be placed in context to demonstrate the distance already travelled since 

September 2018. The commitments below will contribute to ScotRail delivering Transport 

Focus’ recommended four Cs of disruption information: Control, Current, Credible, Consistent. 

North Clyde LLPA 
renewal 

Complete renewal of the long line PA for 56 stations in the North 
Clyde region will improve reliability of the system and return 
automated announcement functionality about delays and 
disruption advice to many stations.  All cabling and speakers are 
being renewed allowing the most current information 
announcements to be centrally broadcast, improving customer 
information. 

Automatic delay 
announcement with 
cause of delay 

Software upgrade to ASL Announcing systems at Motherwell, 
North Clyde, Glasgow South, Central Scotland and Inverclyde 
will allow for the automatic announcement of the reason for a 
delay or service alteration, improving the transparency of the 
service and customer trust levels and improving the credibility of 
information. 
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GSMR messages pilot In order to supplement information to DOO trains where only 
drivers can currently make announcements, ScotRail is running 
a six-month pilot on class 334 trains in the North Clyde area 
whereby on train announcements will be broadcast from 
operators based in the Springburn WSSC into class 334 trains. 
This is an ongoing proof of concept trial with a view to expanding 
the trial to the rest of the GSMR compatible DOO routes if 
successful. This trial will benefit customers in terms of 
consistent, enhanced provision of information on train that 
comes from a central source, particularly during disruption, as 
well as increased perceptions of personal security on train. 

CCTV IP PA 
messaging 

A CCTV IP PA is being installed at 279 ScotRail stations. This 
investment will give the Customer Information team additional 
announcing facilities, configured through the CCTV system. As 
such, all CCTV operators will be able to make meaningful 
announcements from what they see on the CCTV network, 
increasing the number of announcers by 11 CCTV operators. 
Messages will include moving up platforms, crowd management, 
and event-specific queueing instructions. 

Infotec CIS software 
upgrade 

Expanding the extended comments functionality on CIS screens 
to allow more than one key message per train, for example train 
formation information, safety message, train facilities or seat 
reservations giving customers control over the train they choose 
based on this information. This investment brings parity with the 
ScotRail customer app by introducing "last reported at x" on CIS 
screens to show the progress of the train. 

Upgraded CIS screens Replacing Ferrograph screens with Infotec screens at 16 stations 
to show special messages, train formation information or last 
reported: Alexandria, Balloch, Burnside, Bishopton, Clydebank, 
Crosshill, Cupar, Garrowhill, Ladybank, Muirend, Newton, 
Patterton, Queenspark, Shettleston, Whitecraigs and 
Williamwood. This activity is part of the Train Service 
Performance Remedial Plan. 

Far North Connection 
policy 

Customer information and operations managers and the 
integrated control team have redesigned the connectional policy 
in the far north, offering a consistent policy to be applied to 
customers impacted by a last service disruption 

Improvement Works 
meetings - periodic 

The customer information team host a four-weekly improvement 
works meeting to review planned disruptions from the previous 
four weeks and look ahead to plan for the next four weeks, 
developing communication and operational strategies for each 
project. Attendees will be Abellio Rail Replacement, train 
planning, stations, operations, communications and marketing 
colleagues.  Actions for improvements will be tracked. 

CSL2 Deep Dive 
workshops 

A customer information deep dive to be carried out every 4 
weeks to review the accuracy and usefulness of disruption 
information for all ScotRail routes.  The initial focus has been on 
disruptions in the East of the Country (Fife and Borders, March 
2019) and major routes GSE North and the Argyle Line (April 
2019).  Actions for improvements will be tracked and reported. 
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Train formation data in 
customer app 

The ScotRail customer app will show formation data similar to 
CIS screens. This improvement is linked to, but goes far beyond, 
the Committed Obligation to display live passenger count data 
for the class 385 fleet. Train formation data is currently in the 
beta version of the ScotRail app and will be rolled out to 
customers following sufficient quality checks. Understanding the 
formation of a train, and seats available, before travel gives 
customers more control over the services they chose to take. 

Following customer dissatisfaction with delay handling and information during disruption at the 

end of 2018, ScotRail commenced a short trial of live, personalised, push notifications of 

delays available to customers through Facebook Messenger in early February 2019. Driven 

by the remedial activity required to improve customer satisfaction in this area, ScotRail has 

extended the length and scope of this trial. This expanded scope will benefit customers 

experiencing disruption with extra functionality introduced into the service by the end of June 

2019, including: 

• Delay Repay advice if monitored train meets delay length criteria

• Conversational mini-surveys to gain insight into how to improve the notification service

• Interchange support messages for customers with multiple journey legs, which could

be impacted by a delay

• Pre-journey ‘good running’ messages to provide peace of mind to first-time, infrequent

or anxious travellers

• Multi-modal journey planning with traffic and weather condition support

Following conclusion of this trial in August 2019, ScotRail will undertake a customer evaluation 

of the notification service and compile a comprehensive requirements list for a push notification 

service. ScotRail will carry out a commercial tendering exercise on the Public Contracts 

Scotland portal, inviting all new and incumbent suppliers the opportunity to submit proposals 

for a new disruption information push notifications system, which is anticipated to be available 

in 2020. 

Reacting to the poor delay handling results from the NRPS Autumn 2018 results, ScotRail 

increased the size of the customer engagement team that looks after ScotRail’s in-the-moment 

contact channels such as Twitter and Facebook. From February 2019, this team increased 

from five to seven people. Shift patterns were also changed to offer more coverage of these 

important channels. The 0600-2200 Monday to Friday coverage was expanded to 0530-0000; 

the 1000-2200 Saturday and Sunday coverage was expanded to 0600-0000 on Saturdays and 

0700-0000 on Sundays. The expanded team also operate on-call to cover the out-of-hours 

periods between shifts. 

ScotRail will pursue new remedial activity related to improving the flow of information to 

customers during disruption over and above the investment described above, through the 

following activities: 

Commitment 6 

Create additional Customer Information Support post in the West of Scotland Signalling 
Centre to enhance weekend cover. 

Rationale 

This role will improve the speed of customer information during disruption (and compliance 
with PIDD) at weekends where the current resource level has a single member of staff for 
shift cover. 
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Across a week, the Customer Information Support team is comprised different levels of 
staffing, offering an inconsistent response to disruptive incidents: 

Day of week Shift cover 

Monday-Friday 2 early shifts, 2 late shifts 

Saturday 1 early shift, 1 late shift 

Sunday 1 early shift, 1 mid-shift, 1 late shift 

The number of train services at the weekend is not significantly lower than during the week, 
and there is the same potential for train disruption yet fewer staff are on duty at weekends. 

The real time delivery of customer information is a critical factor in terms of how ScotRail 
communicates with staff and customers to manage information flows and arrange 
alternative travel during disruption.  The customer information team is responsible for 
updating information systems in real time, which updates CIS screens and announcements 
at stations, the app and journey planners, and live departure boards.  Delays in updating 
information can lead to incorrect messages being displayed.   

As well as updating live customer information feeds there is a requirement to manage 
alternative transport for customers during times of service disruption. This is a function 
coordinated and monitored by the Customer Information Support postholder. 

This investment will tackle directly the disparity of disruption information and advice filtered 
through ScotRail’s channels between weekdays and weekends, offering customers who 
experience longer delays of over 20 minutes a similar level of pro-active advice as 
commuters receive during the week. Any periods of time where double shift cover will not be 
achieved, due to staff attrition, will be brought to the attention of Transport Scotland in 
advance along with a recruitment plan to close the gap. 

Completion dates 

ScotRail will have an additional post in the Customer Information Support centre to deliver 
double shift cover across each day of the week by 31 August 2019. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

8 – minimise time taken to resolve alternative transport; 9 – speed, accuracy and usefulness 
of disruption information; 11 – standardise delay handling experience

Commitment 7 

Implement WhatsApp as a customer contact channel during disruption 

Rationale 

Currently the most used, multi-platform messaging service in the world, WhatsApp is an 
emerging channel for businesses to use to communicate with their customers. 

ScotRail will become the second TOC in the UK and install WhatsApp as a customer 
communication channel. Supplementing Twitter and Facebook, the social media team will 
introduce WhatsApp as a platform for our customers to communicate directly with ScotRail 
for the following information and advice: 
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• Personalised disruption information and advice
• Journey update enquiries
• Station and train facilities enquiries
• Winter weather advice and travel updates
• Informal submission of complaints/praise (distinct from formal correspondence

submitted to the Customer Relations team)

ScotRail has undertaken a preliminary assessment of the likely impact on this new channel 
on customer contacts and is confident a consistent level of service currently offered via 
social media channels can be maintained. 

Completion dates 

Activation of WhatsApp as a channel by 31 August 2019 
Promotional activity for WhatsApp completed by 15 September 2019 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

9 – speed, accuracy and usefulness of disruption information; 10 – invest in new channels; 
11 – standardise delay handling experience

Commitment 8 

Improve ScotRail staff access to live disruption information by investing in better 
Smartphone devices to access and disseminate the latest updates and information available 
about disruptions. 

Rationale 

ScotRail undertook a functional technology review towards the end of the NRPS Autumn 2018 
fieldwork. This assessed the suitability of the technology that enables ScotRail’s frontline 
teams to deliver accurate and timely passenger information during disruption. This review 
naturally focused on employee smartphones. 

The review found that the existing range of handsets available to staff are no longer fit for 
purpose, with principal complaints relating to poor battery life, poor device reception and 
connectivity, which prevent the download of up-to-date disruption data in rural areas with poor 
signal. The small screen size of existing devices limits the ability of our colleagues to more 
easily help customers face-to-face. 

Under this Plan, ScotRail will invest in enhancing this technology to equip each member of 
staff with a new Samsung Galaxy S9 or Samsung Galaxy Note9 smartphone (or compliant 
tablet for drivers). The new devices offer increased battery life and connectivity, a larger 
screen for ease of use and the latest NFC antenna technology to better interact with customer 
Smartcards and assist with Smartcard issues. ScotRail will procure a sufficient number of 
handsets to meet the needs of the existing workforce and also commits to providing these 
devices to new entrants to the end of the existing franchise term.  

To influence more positive customer interactions using this new technology, ScotRail will also 
fund a Samsung-led one-to-one device briefing session for colleagues. This will help them to 
understand the capabilities of the technology and learn about the pre-loaded disruption apps 
and information available. This relationship and a managed service, offering better device 
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support and faster replacement will be continued to 2022. This investment is over and above 
ScotRail’s delivery of committed obligation 17.6, which was completed by 31 March 2016. 

Completion dates 

The deployment of refreshed smartphones to ScotRail colleagues will be complete by end of 
November 2019. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

8 – minimise time taken to resolve delays and alternative transport; 9 – speed, accuracy and 
usefulness of disruption information; 10 – invest in new channels

Commitment 9 

Establish an 18-strong Customer Action Team (CAT) by December 2019 to be activated 
during disruption. 

Rationale 

ScotRail will establish a Customer Action Team (CAT) team of volunteers from non-frontline 
roles to assist station colleagues and customers during severe disruption and significantly 
disruptive planned improvement works. Initially focusing on a rollout at Glasgow Central and 
Glasgow Queen Street stations, ScotRail will: 

• Design a training programme aimed to upskill volunteers with the necessary skills to
be shared with Transport Scotland by 31 August 2019

• Recruit and train six volunteers to be deployed to locations experiencing disruption in
and around Glasgow Queen Street and Glasgow Central stations by 31 October 2019

• Establish muster points at Glasgow Central and Queen Street stations for CAT
briefings

• Recruit an additional 12 volunteers to be deployed across the Central Belt by 31
January 20120

• Design and implement a rota system for volunteers whereby they can be called upon
during severe disruption by 31 January 2020

The establishment of a CAT provides a range of customer and colleague benefits during 
severe disruptions: 

1. Creates stronger communication and support for our customers in periods of
disruption

2. Provides more support for frontline colleagues during these difficult incidents
3. Improves ScotRail’s reputation by providing the best possible customer experience in

a well-resourced environment
4. Hand out delay repay forms
5. Assist at station information kiosks
6. Assist Abellio Rail Replacement Coordinators with alternative travel
7. Sign-post customers to alternative travel options, including ticket acceptance

arrangements with bus providers
8. Making phone calls for customers and assisting customers with time-sensitive onward

travel (e.g. flights) by making alternative arrangements

CATs will be deployed in a range of situations to support customers and colleagues, including 
flooding/landslips, failed train, signal blackouts, OHL issues, bridge strikes, over-running 
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engineering works, points failures as well as planned improvement works such as blockades 
and partial station closures. 

Completion dates 

Design and share the CAT training programme with Transport Scotland by 31 August 2019 
Recruit and train six volunteers and establish station muster points by 31 October 2019 
Recruit an additional 12 volunteers to be deployed across the Central Belt by 31 January 
2020. 
Design and implement a rota system for volunteers whereby they can be called upon during 
severe disruption by 31 January 2020. 

 Areas of impact 

Interurban Rural Strathclyde Urban 

 

Observations that this activity addresses

8 – minimise time taken to resolve delays and alternative transport; 9 – speed, accuracy and 
usefulness of disruption information; 10 – protect traditional information channels 

Commitment 10 

Establish a 12-strong team of trained complaints specialists and deploy into severe 
disruptions. 

Rationale 

ScotRail will deploy a team of specially trained members from the ScotRail customer relations 
team into situations of severe disruption across the Central Belt. The role of these specialists 
will be to manage face-to-face customer complaints in the station environment and process 
delay repay claims for eligible customers immediately. ScotRail, judging the scale of the 
incident and size of the station, will deploy between one and three specialists. 

This will commence by late July 2019 with three specialists. By November 2019, ScotRail will 
have trained a further 9 members of staff in this complaint handling technique and equip them 
with the necessary technology for face-to-face delay repay claim processing. These 
individuals may also be CAT members but will focus on customer relations duties when 
deployed as a complaints specialist. 

Trained complaints specialists will allow customers the opportunity to have their 
dissatisfaction or complaint heard in-person, reducing the need to take the time to contact 
ScotRail after the event. Having delay repay refunds processed in-person will speed up the 
compensation payment time for customers. 

Completion dates 

Core team deployed by 15 September 2019 
Train and deploy 9 additional specialists by 30 November 2019 

Areas of impact 

Interurban Rural Strathclyde Urban 

  

Observations that this activity addresses

8 – minimise time taken to resolve delays and alternative transport
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Commitment 11 

Distribute Delay Repay and refund information cards to customers during disruption by 15 
September 

Rationale 

Learning from best practice at Greater Anglia, ScotRail will 
design and distribute 25,000 Delay Repay/Refund business 
cards to customers affected by disruption, either at a station 
or on the train. 

The cards will feature a simple guide to Delay Repay 
entitlement and promote claiming through the ScotRail 
website as the fastest channel. The card will also advise 

customers that all refunds and claims for unused tickets or consequential loss must be made 
in writing in an attempt to reduce unproductive phone calls about refunds and claim requests. 

This card will free up the ScotRail customer relations team, 
allowing for faster processing of customer claims and 
enquiries.  

Completion dates 

Cards will be distributed to customers routinely from 15 September 2019. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

8 – minimise time taken to resolve delays and alternative transport

As mentioned earlier in the Plan, a range of challenges were identified by a review of 

ScotRail’s communication processes, carried out by Libra Europe Consultants. This work has 

delivered a series of recommendations that will be taken forward to improve communication 

flows from the business to frontline colleagues, with the ultimate beneficiary being ScotRail’s 

customers who are affected by disruption. 

Commitment 12 

Implement a RACI (R – Responsible; A – Accountable; C – Consulted; I – Informed) 
structure for all disruption message flows with frontline staff access to the latest disruption 
app Arrakis by 31 January 2020. 

Rationale 

ScotRail will create a RACI structure and clearly defined processes for all key disruption 
messages for staff to ensure the right people are given the right information at the right time. 

This will comprise ScotRail information control emails and up-to-date distribution lists for 
individuals who are R – Responsible; A – Accountable; C – Consulted; I – Informed. The roll-
out of the new Arrakis app will centralise disruption information on one app that is accessible 
by ScotRail and Network Rail on any smartphone. The new Arrakis app has several benefits 
over the existing Tyrell mobile app, including: 
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• Easy to access view of changes to train formation (train type, number of coaches and
hospitality)

• Staff can log their working services (by head code) for pro-active disruption
information, including any service, fleet, line or station issues along the route

• Access to ScotRail disruption rainbow boards within the Arrakis app

• Issues with station facilities are notified to the user, including where facilities such as
lifts are out-of-service

This will benefit the customer experience during disruption as colleagues across the network, 
including Network Rail colleagues, can have access to the same single-source of disruption 
information, across device platforms in a more readily accessible format. 

ScotRail colleagues will be trained on the new app through video instructional guides, briefing 
sessions and drop-in lunch and learn sessions, with any unmet training needs discussed 
during ‘time with your managers’ catch-ups.  

Completion dates 

RACI structure for communication of operational disruption information by 15 September 
2019. 

The new version of the Arrakis app, with Tyrell and custom message feeds inbuilt, will be fully 
deployed to colleagues on new devices by 31 January 2020. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

9 – speed, accuracy and usefulness of disruption information; 11 – standardise delay 
handling experience  
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Steps proposed to recover customer trust 
ScotRail acknowledges that the poor train service experienced across 2018 has eroded 

customer trust. In 2017, Transport Focus introduced a question on passenger trust of each 

train operator in the UK.  The inclusion of this question in the bi-annual survey has yielded an 

insight into how train operators can improve trust, published in the recent Trust in train 

operators - An exploration of the issues influencing passenger trust in rail19. 

This report has identified trust in competence as an important aspect of a train operator’s 

relationship with customers. “Punctuality/reliability is the single most important ‘hygiene’ factor 

overall; if this isn’t right then trust just isn’t possible.”20 Clearly, in this context, ScotRail’s recent 

poor train performance is at the root cause of poor customer trust. The Train Service 

Performance Remedial Plan already in place will assist ScotRail in recovering customer trust 

by demonstrating the competence that customers clearly expect. 

Other variables of the trust equation identified in the Transport Focus report are trust in motive 

and trust in judgement. It is imperative that ScotRail, like all train operators, must provide 

customers with a sense that they are being looking out for and treated fairly. Exercising good 

judgement means acting truthfully and establishing an open and honest dialogue with 

customers21.  

In order to rebuild trust in motive and judgement, ScotRail will commit to several customer-

centric initiatives to give customers more opportunity to drive change at ScotRail and hold 

ScotRail to account for service quality. 

ScotRail has already taken steps to address this issue, most notably the ScotRail Alliance 

Managing Director Alex Hynes hosting regional round table events around the network with 

business groups, local authorities and stakeholders to directly address questions over 

ScotRail’s recent performance and long-term strategic matters.  

ScotRail will proactively communicate the 

improvements to services to both current customers 

whose experience at the end of 2018 was poor and 

lapsed customers who may have taken up other modes 

of travel following a bad experience. ScotRail’s key 

message for both audiences will be: faster journeys, 

more seats, and more services. Using a combination of 

owned channels and paid media, these messages will 

be centred around the benefits of each successive 

timetable change with a clearly articulated message of 

what ScotRail’s customer markets can expect. 

As an example, for the May 2019 timetable change, 

customer trust and ScotRail’s reputation will be rebuilt 

in conjunction with communications that demonstrate 

the benefits for the customers who will experience a 

step change in service due to the ongoing 

transformation of Scotland’s Railway. 

19 Transport Focus, 6 June 2019, Trust in train operators - An exploration of the issues influencing passenger 
trust in rail 
20 Ibid 
21 Ibid 
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Building on communications initiated in 2018 targeting customers in the Central Belt, ScotRail 

will:  

• Champion the new class 385 trains and the electrification of

key routes

• Enhance the core timetable and new services benefits:

o more seats

o new trains

o more services

• Promote the 42 minute journey time between Glasgow and

Edinburgh

Focusing on other improvements to the customer experience in the 

north east, pertaining to over 10,000 additional seats and an enhanced 

timetable, the communication will centre around conveying that 

customers have more choice when it comes to which train they would 

like to take, and when. Key messages include: 

• Inform customers in the north east that the new timetable benefits provide a better

service with more choice

• The timetable changes mean more flexibility and the train is the best choice for travel

This approach will reinvigorate customer trust in ScotRail’s service. To re-engage its customer 

and communities, following the impact of improvement works, ScotRail will host a number of 

events to demonstrate the benefits of electrification and the subsequent introduction of new 

class 385 trains.   

ScotRail and Network Rail partnered with STV Productions to create a BBC Scotland 

documentary series ‘Inside Central Station’. The series showcased this iconic station and the 

people who work there to new audiences. ScotRail commissioned ScotPulse to measure the 

sentiment and perceptions of viewers. This research observed a positive improvement in 

perceptions of ScotRail amongst one third of respondents after the series ended22. 

Perceptions of Network Rail also improved amongst one quarter of respondents. ScotRail will 

explore opportunities to participate in future documentaries to give the public and customers 

further insights into how Scotland’s Railway and its people keep customers moving.  

The initiatives below are additional activities to increase awareness of customer needs and 

build a relationship of trust based on their priorities. 

Commitment 13 

Become an early adopter of the Rail Delivery Group’s Wavelength – tuning into customers 
programme by end of June 2019. 

Rationale 

Working with experts in customer experience design, the RDG has identified the moments 
where customers feel high and low in their interactions with the rail industry. RDG plans to 
use customer data to drive the targets that are set for Train Operating Companies in the 
future. 

The Wavelength programme is a new way of thinking, designed to improve customers’ rail 
experiences. Wavelength will allow ScotRail to see things from a customer’s point of view. 

22 Inside Central Station research results, ScotPulse, April 2019, n=1619 
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ScotRail will listen, understand, measure and evaluate all customer feedback, thoughts and 
priorities – helping to understand what is important to them. 

Wavelength is based on five simple customer promises that, when met, will drive change in 
the railway: 

1. Put the customer in control
2. Ensure the customer is always feeling loved
3. Give the customer clear value
4. Let the customer travel my way
5. Enable the customer to be always on (connected)

Performance will be measured against these promises to discover what is important to 
customers, analyse how ScotRail performs against customer expectations and how it 
measures up to business priorities. 

RDG will set a range of targets to improve the rail industry as a whole. The Wavelength 
framework will be reviewed every 12 months to continually adjust targets to meet customer 
priorities. 

ScotRail will join the Wavelength programme in early June 2019, becoming one of the first 
five train operators in the UK to sign up to its customer promises. Performance against 
Wavelength customer priorities will be published by ScotRail utilising the already established 
‘transparent reporting’ framework as prescribed by the Franchise Agreement. 

ScotRail will provide a quarterly report to Transport Scotland, commencing with the Q3 
Wavelength results, demonstrating the steps ScotRail is taking to meet the five customer 
promises. ScotRail will use its own customer research platform to increase participation in the 
Wavelength programme. 

Completion dates 

ScotRail customers surveys commencing 27 June 2019 
ScotRail will share the first Wavelength insights and action plan with Transport Scotland by 
15 September 2019 and quarterly thereafter. 

Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

2 – systemic trends of passenger dissatisfaction; 3 – declining satisfaction in peak markets; 
7 – systemic challenges to travelling environment 

Commitment 14 

Establish two regional Customer Boards (Central Belt and North) by October 2019 

Rationale 

Comprised of nominated customer representatives, elected to represent each ScotRail line 
of route by their fellow train route users. Formally established with a Terms of Reference and 
Constitution, each Customer Board will be an advisory group that meets quarterly, capable of 
influencing the development and deployment of customer-focused investment across the 
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business. Board members will be elected to a one-year term and be rewarded for their 
contribution. 

Objective of the Customer Board 
The objective of the Customer Board is to provide a forum in which ScotRail can seek 
feedback from a group of customers representatives who, collectively, represent the people 
who travel with ScotRail every day. The individuals will be regular users of our services, reflect 
the different markets that ScotRail serves and different customer groups. ScotRail will agree 
eligibility criteria with Transport Scotland prior to elections to the Customer Board. 

The Customer Board will give members the opportunity to provide feedback on the quality of 
ScotRail’s train and station services, make suggestions for improvements and comment on 
proposals to improve service quality that ScotRail will share with them. 

Role of the Customer Board 
The Customer Board will be formed in order to achieve the following: 

• To provide a two-way communication channel for ScotRail customers
• To gather feedback on customer priorities, service standards and performance

from Customer Board members
• To solicit suggestions and ideas from Customer Board members on customer

experience areas requiring improvement
• To keep Customer Board members informed directly about performance
• To keep Customer Board members informed directly about planned disruptions,

taking advice on any communication and customer experience interventions
required

The first objective of the Customer Board will be to consult and co-design a personal safety 
and security campaign. ScotRail will invite British Transport Police representatives to 
participate in this activity, wherein NRPS insights and railway crime statistics will be 
presented to these customer representatives, to inform the campaign that the Customer 
Boards will influence. 

Indicative Customer Board activity schedule 

Date Groups 

15 October 2019 Meeting of North Customer Board 

31 October 2019 Meeting of Central Customer Board 

31 January 2019 Combined meeting of North and Central 
Customer Boards 

15 April 2020 Meeting of North Customer Board 

30 April 2020 Meeting of Central Customer Board 

30 July 2020 Combined meeting of North and Central 
Customer Boards 

In order to reduce the travel and accommodation burden on individuals, ScotRail will explore 
all opportunities to host Customer Board meetings virtually, facilitated by ScotRail’s online 
panel platform or suitable online community system. ScotRail will agree the format of 
Customer Board meeting with Transport Scotland in advance. 

Completion dates 

Proposed Customer Board structure, Constitution and Terms of Reference submitted to 
Transport Scotland by 31 August 2019 
Nominations made, voting concluded and appointments made by 30 September 2019 
First meeting of the Customer Boards complete by 31 October 2019 
The personal safety campaign will be designed and implemented by end of November 2019. 
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Areas of impact 

Interurban Rural Strathclyde Urban 

   

Observations that this activity addresses

2 – systemic trends of passenger dissatisfaction; 3 – declining satisfaction in peak markets; 
7 – systemic challenges to travelling environment 
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Trajectory of Overall Passenger Satisfaction target 
ScotRail has accumulated valuable experience of modelling likely customer satisfaction levels 

during times of significant disruption caused by improvement works across 2016/17 and 

2017/18 wherein rebased NRPS targets were agreed by Transport Scotland. 

Applying this experience to the recovery of the Overall Passenger Satisfaction target, ScotRail 

has modelled the likely level of customer satisfaction that will be delivered by the Train Service 

Performance trajectory contained in the remedial plan. This is the best means of forecasting 

satisfaction, as punctuality and reliability are dictated by delivery of the Train Service 

Performance Remedial Plan.  

Analysing the PPM forecasts for each future wave of NRPS fieldwork to 2021 and correlating 

this performance with previously observed levels of Overall satisfaction (CSAT), the model 

yields a likely score for future NRPS waves. 

The relationship between train service performance and overall customer satisfaction has 

been interrogated across the fieldwork periods for past NRPS waves, demonstrating that 

NRPS measurement is occurring when the Train Service Performance Remedial Plan is 

forecasting the poorest levels of PPM across the two-year horizon. 
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ScotRail’s has an Overall Satisfaction target of 88.5%, set by Transport Scotland in 2015, 

following the advice of Transport Focus. This target has been adjusted to 87.5% for 2019/20 

onwards, due to a change in the methodology used by Transport Focus to measure customer 

satisfaction for the National Rail Passenger Survey. The relevant term in the Franchise 

Agreement that provides for the adjustment to the Overall Satisfaction target under these 

circumstances, in order to hold the risk of not achieving this KPI constant, is Schedule 1.5, 

Paragraph 2.11.  

Transport Focus and ScotRail have concluded over two years of analysis to quantify the 

impact of the new methodology on NRPS scores, which has resulted in Transport Scotland 

accepting that ScotRail’s Overall Satisfaction KPI target should be adjusted to 87.5% as the 

new methodology delivers lower satisfaction scores, under the same circumstances, to the 

survey that was in place in 2015. 
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With the combination of train service performance remedial activities and NRPS remedial 

activities, ScotRail is forecasting the recovery of overall passenger satisfaction by franchise 

year 2020/21. Milestones of recovery are evident in the forecast, demonstrating continual 

improvement towards the target level based on the delivery of the Train Service Performance 

Remedial Plan and activity in this Plan. However, as ScotRail’s forecasted train service 

performance (PPM) remains lower within the current year than those periods wherein ScotRail 

achieved the Overall Passenger Satisfaction target in the past, it is highly unlikely ScotRail will 

recover satisfaction targets until the average result of the Autumn 2020 and Spring 2021 

NRPS waves, following the full delivery of the Train Service Performance remedial plan. 

Franchise 
year 

Forecast Overall Satisfaction 
based on Train Service 
Performance Remedial Plan 

Forecast Overall Satisfaction 
based on Train Service 
Performance & NRPS Remedial 
Plans 

2019/20 83.0% 84.0% 

2020/21 87.0% 88.0% 

Trajectory of Dealing with Disruption Satisfaction target 
Based upon the forecast performance trajectory of the Train Service Performance Remedial 

Plan and estimated level of service cancellations, ScotRail estimates that a dealing with 

disruption satisfaction score for 2018/19 of 42% will be achieved. This level of satisfaction is 

short of the franchise target for Dealing with Disruption satisfaction for 2018/19. While above 

the 38% satisfaction threshold for a separate remedial plan, this score falls below the 50% 

target for Dealing with Disruption. It is therefore likely that ScotRail will incur a franchise 

penalty of £400,000 for not meeting this target.  

Estimates for Dealing with Disruption satisfaction scores in future NRPS waves are contained 

in the table below. 

Franchise 
year 

Forecast Delay Satisfaction 
based on Train Service 
Performance Remedial Plan 

Forecast Delay Satisfaction 
based on Train Service 
Performance and NRPS 
Remedial Plans 

2019/20 43.5% 45.0% 

2020/21 46.0% 51.0% 

Similar to the Overall Passenger Satisfaction Target, ScotRail is forecasting recovery of the 

Dealing With Disruption Satisfaction Target by Spring 2021, performing above Remedial Plan 

level each year. 

Franchisee Year Dealing with 

Disruption 

Passenger 

Satisfaction Target 

Remedial Plan 

Level 

Forecast 

2018/19 50% 38% 42% 

2019/20 51% 38% 45% 

2020/21 51% 38% 51% 

The leap in Dealing with Disruption satisfaction from 2019/20 to 2020/21 assumes that 

ScotRail will have sufficient resource to invest in a comprehensive push notification system 

with personalised alerts, travel and disruption advice, which will be fully tested and rolled-out 

network wide before the NRPS Autumn 2020 fieldwork commences. 
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Summary of proposed initiatives and timelines 
This proposed initiatives in this Plan will add further customer experience benefit to the 

transformation already underway in 2019 with the introduction of class 385 eXpress services 

and the rollout of Inter7City trains across the country.  

The proposed initiatives below are targeted at improving the other aspects of the customer 

experience that are important to ScotRail’s customers. These activities are complementary to 

those committed to in the Train Service Performance Remedial Plan and represent further 

investment beyond that £18m commitment as well as existing customer experience initiatives 

and payment of the Overall Passenger Satisfaction penalty. 

Commitments Remedial 
Plan 
reference(s) 

Completion / Timescale 

1 Improve satisfaction with train cleanliness by 
implementing a new train-care cleaning 
methodology that increases the frequency of 
deep cleans (as described below) for every 
carriage in the Train Fleet to once every 120 
days by end of 2020.   

Deep cleans involve the following activities: 

• Cleaning of the toilet environment
• Replenishment of toilet consumables
• Litter collection
• Emptying and re-lining litter bins
• Cleaning of interior/exterior bin

surfaces
• Cleaning of window/glass surfaces

and frames
• Cleaning of table surfaces (including

framework and ledges)
• Cleaning/sanitising of customer

contact points
• Cleaning of exterior door treads
• Cleaning of exterior door controls
• Cleaning of seating framework,

upholstery and head rests
• Cleaning of wall and ceiling surfaces
• Cleaning of CIS monitors
• Vacuuming/ mopping of floor

surfaces
• Cleaning/removal of spillages and

contamination from all areas and
removable graffiti

• Defect reporting

P25 Deep cleans (level 4) to be 
completed for every carriage in 
the Train Fleet to the following 
frequencies by the following 
dates: 

Every 160 days by end of 31 
December 2019; 

Every 140 days by end of 31 
July 2020; and 

Every 120 days by end of 31 
December 2020 

2 Commission external international industry 
experts to undertake a benchmarking review 
of ScotRail’s train presentation function.  The 
objective of the review is to identify measures 
to improve customer satisfaction with on-train 
cleanliness standards.  The scope of review 
will include the following areas: cleaning 
equipment; cleaning materials and facilities; 
workflows, processes and innovative 
approaches to traincare. 

P26 Report outcomes and 
associated recommendations 
presented to Transport 
Scotland by 31 December 2019 

The parties will thereafter seek 
to agree the scope of 
implementation of initiatives 
identified by the review and 
associated timescales.  
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3 ScotRail will continue to operate an enhanced 
cleaning service involving dedicated cleaners, 
based out of Edinburgh Waverley and 
Glasgow Queen Street stations, travelling part 
of the route with the train while it is in service 
to maintain a high standard of interior 
cleanliness and toilet availability on the 
eXpress class 385s between Glasgow Queen 
Street and Edinburgh via Falkirk High. The 
enhanced cleaning is provided on all trains 
operating this service between 08:15 and 
18:15, 7 days per week, unless adjusted to 
offer a better customer experience with the 
agreement of Transport Scotland.  

P27 Service to be provided from 31 
August 2019  

4 Raise customer awareness of the range of 
security facilities that keep ScotRail 
customers safe by hosting an annual open 
day event at the Paisley Customer Service 
Centre for invited stakeholders (including 
those representing customers with disability 
or mobility challenges) and media (as agreed 
with Transport Scotland). 

The annual open day will: 

• Demonstrate how the security facilities
enable the addition of specific personal safety
messages in customer communications for
large events (e.g. rugby, football matches,
etc):

o How ScotRail works with event
organisers to share messages about
special train services and any
restrictions on the consumption of
alcohol
o How to contact BTP officers
o Additional staff resources routinely
deployed for large events and their
roles in keeping customers safe
o Availability of help points and the
customer benefits they offer,
particularly to vulnerable travellers
o Specific advice on alternative
routes for customers with anxiety
conditions (when booking through
Passenger Assist helpline)

• Promote the policies and facilities this team
use to keep customers safe:

o Unstaffed station monitoring
o Lone-traveller at isolated stations
monitoring
o How ScotRail and BTP work in
partnership to reduce anti-social
behaviour
o Staff attitude and helpfulness,
complaints of rudeness

• Promote the advice and contingency plans
that this team use to arrange alternative
transport for customers during disruption

P30 First event to be held by 30 
September 2019  

Second event to be held by 30 
September 2020 
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During the annual open day event, ScotRail 
will use customer case studies to demonstrate 
the value of the facility.  

5 Introduce a personal safety and security page 
on the ScotRail website and app, which will 
share the proactive steps taken to keep 
customers safe while travelling. 
ScotRail will establish a collection of subject-
matter experts to design and review this 
content, comprised of British Transport Police, 
ScotRail Operational Safety experts, ScotRail 
Customer Experience experts and 
independent watchdog Transport Focus. 

British Transport Police will be invited to 
attend all CEDG meetings for the remainder 
of the current franchise. 

This resource will be promoted via ScotRail 
customer channels, including the website, 
social media, and press releases relating to 
special events. 

ScotRail will refresh this content twice per 
annum to reflect emerging trends in customer 
perceptions of personal safety and security or 
after any media and stakeholder visits to the 
Paisley Customer Service Centre.  

P32 BTP will be added to the CEDG 
membership and website page 
online and content available 
within app by 30 September 
2019. 

Annual content refresh to 
commence from 31 March 2020 

6 Create an additional Customer Information 
Support post in the West of Scotland 
Signalling Centre to enhance weekend cover.  

P36 New role in post delivering 
double shift cover by 31 August 
2019  

7 Implement and promote WhatsApp as a 
customer contact channel during disruption.  
This will facilitate direct communication with 
customers via this channel and provision of 
the following information and advice:  

• Personalised disruption
information and advice

• Journey update enquiries
• Station and train facilities

enquiries
• Winter weather advice and travel

updates
• Informal submission of

complaints/praise (distinct from
the formal correspondence that is
submitted to the Customer
Relations team by the customer)

P37 Activation of WhatsApp as a 
customer contact channel by 31 
August 2019 

Promotional activity for 
WhatsApp completed by 15 
September 2019 

8 Improve ScotRail staff access to live 
disruption information by making new 
Smartphone devices (Samsung Galaxy S9 or 
Samsung Galaxy Note 9 or compliant tablet 
for drivers) available to all Franchise 
Employees to access and disseminate the 
latest updates and information available about 
disruptions.   

To influence more positive customer 
interactions using this new technology, 
ScotRail will also fund a Samsung-led one-to-
one device briefing session for colleagues. 

P38 Device roll-out and briefing 
sessions to existing work-force 
complete by 30 November 
2019.  

Ongoing provision for new 
entrants as part of induction 
process.  
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9 Establish and maintain an 18-strong 
Customer Action Team (CAT), comprised of 
volunteers (recruited on a phased basis as 
further described below) from ScotRail and 
third parties who have had appropriate 
training in assisting customers during 
disruption, to be activated during severe 
disruption events. 
Design a training programme aimed to upskill 
volunteers with the necessary skills to be 
shared with Transport Scotland. 

Recruit and train six volunteers to be 
deployed to locations experiencing disruption 
in and around Glasgow Queen Street and 
Glasgow Central stations. 

Establish muster points at Glasgow Central 
and Queen Street stations for CAT briefings. 

Recruit an additional 12 volunteers to be 
deployed across the Central Belt. 

Design and implement a rota system for 
volunteers whereby they can be called upon 
during severe disruption. 

P39 Design and share the CAT 
training programme with 
Transport Scotland by 31 
August 2019. 

Recruit and train six volunteers, 
whose activities will be focused 
at Glasgow Queen Street and 
Glasgow Central initially and 
establish station muster points 
by 31 October 2019. 

Recruit an additional 12 
volunteers to be deployed 
across the Central Belt by 31 
January 2020. 

Design and implement a rota 
system for volunteers whereby 
they can be called upon during 
severe disruption by 31 January 
2020.  

10 Establish a 12-strong team of trained 
complaints specialists, comprised of existing 
Franchise employees and advisors employed 
by our customer relations supplier, and deploy 
into stations across the Central Belt 
experiencing severe disruption. 

The role of these specialists will be to manage 
face-to-face customer complaints in the 
station environment and process delay repay 
claims for eligible customers immediately.  

P40 Core team of 3 deployed by 15 
September 2019. 

9 additional specialists trained 
and deployed by 30 November 
2019. 

11 Design and distribute 25,000 Delay 
Repay/Refund information cards to customers 
during disruption through the following 
channels:  

Station ticket offices;  
Distributed by on-train staff; and 
Customer information kiosks  

P41 Cards will be distributed to 
customers routinely from 15 
September 2019. 

12 Implement a RACI structure for all disruption 

message flows and provide frontline staff with 

access to the latest disruption app Arrakis 

(with Tyrell and custom message feeds 

inbuilt).  

ScotRail colleagues will be trained on the new 

app through video instructional guides, 

briefing sessions and drop-in lunch and learn 

sessions, with any unmet training needs 

discussed during ‘time with your managers’ 

catch-ups. 

P41 RACI structure by 15 
September 2019. 

Arrakis app deployed to 
colleagues on new devices by 
31 January 2020. 

Training to be rolled out in line 
with deployment of new 
devices and completed by 29 
February 2020. 
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13 Become an early adopter of the Rail Delivery 
Group’s Wavelength – tuning into customers 
programme 

P44 ScotRail customers surveys 
commenced 27 June 2019. 

First Wavelength insights and 
action plans shared with 
Transport Scotland by 15 
September 2019. 

Provide quarterly Wavelength 
reports (first report to be 
provided to Transport Scotland 
by 15 September 2019), 
demonstrating how ScotRail is 
improving the customer 
experience in line with the 
customer promises. 

14 Establish two regional Customer Boards 
(Central Belt and North) with elected 
customer representatives for the main 
customer markets by September 2019 as 
follows: 

• Proposed Customer Board structure,
Constitution and Terms of Reference
to be submitted to Transport Scotland.

• Nominations of customer 
representatives made, voting 
concluded and appointments made. 

• First meeting of Customer Boards
(virtual or in person) to be carried out.

The first objective of the Customer Board will 
be to consult and co-design a personal safety 
and security campaign. ScotRail will invite 
British Transport Police representatives to this 
workshop, wherein NRPS insights and railway 
crime statistics will be presented to these 
customer representatives, to inform the 
campaign that the Customer Boards will 
influence.  

Customer Board meetings to held quarterly 
per annum. 

P45 Proposed Customer Board 
structure, Constitution and 
Terms of Reference submitted 
to Transport Scotland by 31 
August 2019. 

Nominations made, voting 
concluded and appointments 
made by 30 September 2019. 

First meeting of Customer 
Boards complete by 31 
October 2019. 

Personal safety campaign will 
be designed and implemented 
by 30 November 2019. 
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Risks 
High-level risks to the delivery of this Plan and its outputs are shown in this section. As 

ScotRail works on implementing individual Plan initiatives, detailed risks and mitigations will 

be reviewed in line with ScotRail’s overall risk management policy. ScotRail will include this in 

reporting updates to Transport Scotland. 

• Failure to achieve goals set out in the Train Service Performance Remedial Plan and the

specific risks referred therein

• Queen Street redevelopment and its impact on customer experience for Strathclyde and

Interurban customer markets

• Unplanned possessions and improvement works that result in short-notice changes to

services, trains or rail replacement

• Prolonged disruption caused by the A2I improvement works

• Late delivery of new and refurbished trains

• Unforeseen nationwide or local industrial action

Governance 
ScotRail has recently found value in external, objective assessment of governance of strategic 

priorities and business change processes through the work undertaken by Arup, linked to the 

delivery of the Train Service Performance Remedial Plan. The recommendations in this report 

have been considered in the context of customer experience and satisfaction, the result of 

which has yielded the activity for inclusion in this Plan. 

ScotRail will implement an improved internal programme management and governance 

framework to ensure the satisfactory delivery of this Remedial Plan, similar in nature to the 

governance structure put in place for the Train Service Performance Remedial Plan, which 

was underpinned by the recommendations of the Arup independent review. 

As ScotRail works on implementing individual Plan initiatives, a standardised, detailed risk 

report will be created to analyse the risks to delivery of the Plan, and appropriate mitigations, 

in line with ScotRail’s overall risk management policy and ISO 31000 principles. This will be 

included in ScotRail’s periodic reporting updates to Transport Scotland.  

ScotRail will establish appropriate governance to enable effective monitoring of the delivery of 

this Plan by Transport Scotland, in line with the established framework that is already in place 

for monitoring Committed Obligations and other contractual commitments. This will include 

production of a reporting pack for this specific Remedial Plan to support the already 

established periodic Remedial Plan monitoring meeting (RPMM) with an expanded attendee 

list to include ScotRail’s Commercial Director and Customer Experience Strategy Manager. 

This will include provision of appropriate updates on progress to the Commercial Strategy 

Group, the Customer Experience Delivery Group (CEDG) and the newly established 

Customer Boards.   
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National Rail Passenger Survey 

Transport Focus breakdown ScotRail’s network into four 

service groups for NRPS analysis: Interurban, Rural, 

Strathclyde and Urban. Often referred to by NRPS as ‘building 

blocks’ 

Intercity services between Glasgow, Edinburgh, Aberdeen and 

Inverness 

Services to Oban, Mallaig and the far north to Kyle of 

Lochalsh, Thurso and Wick 

Local services in and around the Glasgow conurbation 

including GSE North and South, Cathcart Circle, Ayr, 

Inverclyde, Paisley, Motherwell, Helensburgh and East Kilbride 

Local services in and around the Edinburgh conurbation, as 

well as Fife Circle, Borders, Falkirk, Stirling, Dunblane and 

Perth 

A statistical technique used by Transport Focus that identifies 

the train service factors that correlate most highly with overall 

satisfaction 

Train Operating Company 

A pre-defined period of recurring research fieldwork. For 

NRPS, waves occur twice per year in Spring and Autumn 

Customer Service Level 2 is a standard applied during 

disruption that defines how ScotRail (and other train operators) 

will make arrangements to keep customers moving, including 

activating alternative transport options  

A project management structure that identifies key individuals 

to be involved in a project: R: Responsible, A: Accountable, C: 

Consulted, I: Informed 

British Transport Police 

Passenger Information During Disruption 

West of Scotland Signalling Centre 

Control Period 5 – 2014 to 2019 

Glossary of terms 

NRPS  

Service Groups 

Interurban 

Rural 

Strathclyde 

Urban 

Stepwise Regression 

TOC 

Wave 

CSL2 

RACI 

BTP 

PIDD 

WSSC 

CP5 

OPRA Operational plan for a resilient autumn 
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Rural Economy and Connectivity Committee 

23rd Meeting 2018 (Session 5), Wednesday 4 September 2019 

Public Petition PE1703: Access to broadband in rural Scotland 

Introduction 

1. PE01703  was lodged on 12 September 2018 by Hugh MacLellan on behalf of
Laid Grazings and Community Committee:

“Calling on the Scottish Parliament to urge the Scottish Government to deliver
superfast broadband internet access to every household and business in
Scotland, particularly in rural areas, before 2021.”

Background to PE01703 

2. The petitioner has highlighted the importance of broadband connectivity to the
rural economy in the background to his petition. He cites the example of the
village of Laid in North West Sutherland, which does not have broadband, which
has detrimental effects such as discouraging tourists from staying overnight in
the area. For more information see the SPICe briefing produced for the Public
Petitions Committee.

3. The Scottish Government intends that every home and business in Scotland
should have access to superfast broadband by 2021 – the “Reaching 100%”
(R100) commitment.

Public Petitions Committee Consideration 

4. At its meeting on 27 June 2019, the Public Petitions Committee (PPC) agreed
to refer this petition to the Rural Economy and Connectivity Committee under
Rule 15.6.2 of Standing Orders.

5. In referring the petition, the PPC wished to highlight that:

“the action called for in the petition - to deliver superfast broadband internet
access to every household and business in Scotland, particularly in rural areas,
before 2021 - is out of date, recognising recent delays to the R100 procurement
process.

Nonetheless, the PPC remains very concerned about the delivery of the R100
programme and is therefore of the view that this issue could be scrutinised by
the Rural Economy and Connectivity Committee as part of its remit to consider
and report on matters falling within the responsibility of the Cabinet Secretary
for Transport, Infrastructure and Connectivity.”

6. The PPC has previously corresponded regarding the petition with the Scottish
Government, Scottish Enterprise, Highlands and Islands Enterprise and the
South of Scotland Economic Partnership.  The Scottish Government’s
response indicates the new fibre cable through the village of Laid was installed

http://external.parliament.scot/GettingInvolved/Petitions/PE01703
http://external.parliament.scot/gettinginvolved/petitions/PE01700-PE01799/PE01703_BackgroundInfo.aspx
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB18-1703.pdf
https://www.gov.scot/publications/reaching-100-superfast-broadband/
https://www.gov.scot/publications/reaching-100-superfast-broadband/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12222
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1703_D.pdf
http://external.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1703_D.pdf
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as part of the Digital Scotland Superfast Broadband (DSSB) programme and 
is, therefore, owned by BT.  It explains that this cable “is open to all R100 
bidders, other telecoms providers and any other group who wish to make use 
of it, including the local community”. 

R100 ongoing work by Rural Economy and Connectivity (REC) Committee 

7. During this parliamentary session, the REC Committee has been monitoring roll
out of the Scottish Government’s previous Digital Scotland Superfast
Broadband (DSSB) programme; preparation for the R100 programme and
other digital and broadband issues, through a series of evidence sessions and
correspondence with both the Scottish Government and Ofcom.

8. The Scottish Government recently wrote to the Committee on 18 June
2019 on R100 progress, explaining that “the procurement timeline had
been extended, with the appointment of a preferred bidder or bidders
anticipated by the end of September 2019 with contracts awarded later
this year.”

9. An evidence session with the Scottish Government has been provisionally
scheduled for late October 2019, on the basis that the preferred bidders for
project delivery contracts are likely to have been announced by that time, as
indicated in the Scottish Government’s letter of 18 June.

Recommendation: 

10. Members are invited to consider what further action should be taken in
respect of the petition. Options include—

• continuing to pursue the issues raised in the petition as part of the
Committee’s ongoing scrutiny of the R100 programme and closing the
petition; or

• taking any other action the Committee considers to be appropriate.

Committee clerks 
Rural Economy and Connectivity Committee 

August 2019 

https://www.parliament.scot/S5_Rural/RECC_20190618_Min_ECI_-_R100_update.pdf
https://www.parliament.scot/S5_Rural/RECC_20190618_Min_ECI_-_R100_update.pdf
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Rural Economy and Connectivity Committee 
 

23rd Meeting, 2019 (Session 5), Wednesday 4 September 2019 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper provides background information on the following EU exit-
related Scottish statutory instrument:  

• The Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 
2) Regulations 2019. 

2. The Committee is invited to— 

• consider whether it is content that the parliamentary procedure given to 
the instrument by the Scottish Government is appropriate; and, if so, 

• to agree to consider the instrument in the next agenda item in the usual 
way. 

Background  

3. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments. Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considered a UK-
wide approach to the legislative changes would be appropriate, these have 
been made by UK statutory instruments (SIs) laid by the UK Government with 
Scottish Ministers’ consent.  The Scottish Parliament has considered these 
legislative changes – notified to them by the Scottish Government – in advance 
of the Scottish Government giving consent. 

4. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).   

5. SSIs related to EU exit will be considered in the same way that ‘domestic’ 
SSIs are considered except that the lead committee has the opportunity, in 
advance of its policy consideration, to recommend to the Scottish Government 
that the parliamentary procedure allocated to the instrument should be 
changed.  This process is known as the sift. 

6. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

7. This paper supports the Committee’s consideration of the sift.   

8. The protocol also sets out an approach which categorises SSIs – high, 
medium or low – to assist committees’ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 

https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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highlighting to a lead committee those SSIs where it disagrees with the Scottish 
Government about the categorisation.   

Consideration of the parliamentary procedure – the sift 

9. Scottish Ministers have discretion about whether instruments made under 
Schedule 2 of the 2018 Act should be subject to the affirmative or negative 
procedure, unless the instrument makes provision falling within one of the 
categories which requires the mandatory affirmative procedure to be used. 

10. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument should be changed.  Thus, 
the lead committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this “enables committees to recommend a change 
where they consider that the matter is of such significance that it requires active 
Parliamentary approval (or conversely is not so significant that it requires 
Parliamentary time to be allocated to its approval)”. 

11. The DPLRC also consider the parliamentary procedure allocated to an 
instrument and make a recommendation to the lead committee where it agrees 
the procedure should be changed. The DPLRC has made no recommendation 
of procedural change for any of the above instruments.  

No recommendation to change the parliamentary procedure 

12. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‘domestic’ SSI. 

Recommendation to change the parliamentary procedure 
13. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament.  The Scottish Government 
is expected to meet that recommendation as soon as possible.   

14. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 

For decision 

15. The instrument has been categorised under negative procedure.  

16. The Committee is invited to consider whether it is content that the 
parliamentary procedure allocated to the instrument by the Scottish 
Government is appropriate. 

Rural Economy and Connectivity Committee Clerks 
September 2019 
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Subordinate Legislation 

 
1. The Committee will consider the following instrument:  

 
Negative procedure 
 

• Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 

 
2. The Annexe contains the clerk’s note, the instrument itself and the Scottish 

Government’s policy note.  
 
 
 

Rural Economy and Connectivity Committee Clerks 
 September 2019 
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Annexe  
 
Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) Regulations 
2019 
 
Type of Instrument: Negative 
 
Laid Date: 14 June 2019 
 
Coming into force: EU exit day 
 
Minister to attend the meeting: No 
 

Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is agreed to 
by the Parliament within the 40-day period. Lead committees are not obliged to 
report to the Parliament on negative instruments, except where a motion 
recommending annulment has been lodged.  
 

2. SSIs related to EU exit such as this one will be considered in the same way that 
‘domestic’ SSIs are considered except that the lead committee has the opportunity, 
in advance of its policy consideration, to recommend to the Scottish Government 
that the parliamentary procedure allocated to the instrument should be changed.  
This process is known as the sift. 

 

Policy Objectives and Background 
 
3. These Regulations make amendments to legislation regarding the Common 

Agricultural Policy, including in relation to the marketing of horticultural produce, 
arising from the withdrawal of the United Kingdom from the European Union. 
 

4. The instrument and Policy Note are attached, as well as being available online at 
the link above.  

 
Consideration by the Delegated Powers and Law Reform Committee 
 
5. At its meeting on 25 June 2019, the Delegated Powers and Law Reform (DPLR) 

Committee considered the instrument and no points were raised. 
 

Recommendation 
 

6. The Committee is invited to consider any issues that it wishes to raise in 
relation to this instrument.  
 

Rural Economy and Connectivity Committee Clerks 
September 2019  
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 209 

EXITING THE EUROPEAN UNION 

AGRICULTURE 

HORTICULTURE 

The Common Agricultural Policy (EU Exit) (Scotland) 

(Amendment) (No. 2) Regulations 2019 

Made - - - - 12th June 2019 

Laid before the Scottish Parliament 14th June 2019 

Coming into force in accordance with regulation 1 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) and paragraph 1A of schedule 2 of the European Communities Act 1972(a), 

paragraph 1(1) and (3) of schedule 2 and paragraph 21(b) of schedule 7 of the European Union 

(Withdrawal) Act 2018(b) and all other powers enabling them to do so. 

These Regulations make provision for a purpose mentioned in section 2(2) of the European 

Communities Act 1972 and it appears to the Scottish Ministers that it is expedient for the 

references in these Regulations to Regulation (EU) No 1306/2013 of the European Parliament and 

of the Council on the financing, management and monitoring of the common agricultural policy 

and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 

814/2000, (EC) No 1290/2005 and (EC) No 485/2008(c), Commission Delegated Regulation (EU) 

No 640/2014 supplementing Regulation (EU) No 1306/2013 of the European Parliament and of 

the Council with regard to the integrated administration and control system and conditions for 

refusal or withdrawal of payments and administrative penalties applicable to direct payments, rural 

development support and cross compliance(d) and Commission Implementing Regulation (EU) 

No 809/2014 laying down rules for the application of Regulation (EU) No 1306/2013 of the 

European Parliament and of the Council with regard to the integrated administration and control 

(a) 1972 c.68.  Section 2(2) was amended by paragraph 15(3) of schedule 8 of the Scotland Act 1998 (c.46) (“the 1998 Act”) 
(which was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 
2(2) was also amended by section 27(1)(a) of the 2006 Act and by section 3(3) and Part 1 of the schedule of the European 
Union (Amendment) Act 2008 (c.7) (“the 2008 Act”).  The functions conferred upon the Minister of the Crown under 
section 2(2), insofar as exercisable within devolved competence, were transferred to the Scottish Ministers by virtue of 
section 53 of the 1998 Act.  Paragraph 1A of schedule 2 was inserted by section 28 of the 2006 Act and was relevantly 
amended by Part 1 of the schedule of the 2008 Act. Section 2(2) and paragraph 1A of schedule 2 are prospectively repealed
by section 1 of the European Union (Withdrawal) Act 2018 (c.16) from exit day (see section 20 of that Act).  The powers in 
section 2(2) and paragraph 1A of schedule 2 are exercised in relation to Part 2 of these Regulations. 

(b) 2018 c.16. 
(c) OJ L 347, 20.12.2013, p.549. 
(d) OJ L 181, 20.6.2014, p.48. 
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system, rural development measures and cross compliance(a), to be construed as references to 

those Regulations as amended from time to time. 

PART 1 

Introduction 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Common Agricultural Policy (EU Exit) 

(Scotland) (Amendment) (No. 2) Regulations 2019 and come into force as follows— 

(a) as regards this Part, Part 2 and Part 4, on 26 September 2019,

(b) as regards Part 3, on exit day.

(2) These Regulations extend to Scotland only.

PART 2 

Amendments in reliance of section 2(2) and paragraph 1A of schedule 2 of the 

European Communities Act 1972 

The Rural Development (Scotland) Regulations 2015 

2.—(1) The Rural Development (Scotland) Regulations 2015(b) are amended as follows. 

(2) In regulation 22 (revocations and saving)—

(a) in paragraph (1)—

(i) for “the Schedule” substitute “schedule 1”,

(ii) for “paragraph (2)” substitute “paragraphs (2) and (3)”,

(b) after paragraph (2), insert—

“(3) For the purposes of the application of paragraph (2) to the Rural Development

Contracts (Rural Priorities) (Scotland) Regulations 2008(c) and the Rural Development 

Contracts (Land Managers Options) (Scotland) Regulations 2008(d), those Regulations are 

to be read as if the amendments set out in schedule 2 had been made.”. 

(3) In the schedule (revocations), for “Schedule” substitute “Schedule 1”.

(a) OJ L 227, 31.7.2014, p.69. 
(b) S.S.I. 2015/192. 
(c) S.S.I. 2008/100, amended by the Crofting Reform (Scotland) Act 2010 (asp 14), S.S.I. 2008/233, S.S.I. 2009/1, S.S.I.

2009/233, S.S.I. 2009/335, S.S.I. 2009/411, S.S.I. 2010/87, S.S.I. 2010/222, S.S.I. 2010/322, S.S.I. 2010/460, S.S.I.
2011/106, S.S.I. 2011/228, S.I. 2011/1043, S.S.I. 2012/215, S.S.I. 2012/307, S.S.I. 2012/360 and S.S.I. 2014/373. S.S.I.
2008/100 was revoked subject to savings by S.S.I. 2015/192. 

(d) S.S.I. 2008/159, amended by the Crofting Reform (Scotland) Act 2010 (asp 14), S.S.I. 2009/155, S.S.I. 2011/85, S.S.I.
2011/228, S.I. 2011/1043, S.S.I. 2012/360, S.S.I. 2013/309 and S.S.I. 2014/373. S.S.I. 2008/159 was revoked subject to 
savings by S.S.I. 2015/192. 
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(4) After schedule 1 (revocations), insert—

“SCHEDULE 2 Regulation 22(3)

Amendments for the purpose of the application of regulation 22(2) 

The Rural Development Contracts (Rural Priorities) (Scotland) Regulations 2008 

1.—(1) In regulation 2(1) (interpretation)— 

(a) in the definition of “Commission Regulation 1974/2006”—

(i) omit “, as amended by Commission Regulations (EC) No. 434/2007 and (EC)

1236/2007”,

(ii) at the end insert “, as last amended by Commission Implementing Regulation

(EU) No 335/2013(a)”,

(b) in the definition of “Commission Regulation 1122/2009”, at the end insert “, as last

amended by Commission Regulation (EU) No 426/2013(b)”,

(c) in the definition of “Commission Regulation 65/2011”, at the end insert “, as last

amended by Commission Implementing Regulation (EU) No 937/2012(c)”,

(d) in the definition of “Council Regulation 1698/2005”, at the end insert “, as last

amended by Regulation (EU) No 1312/2011(d)”,

(e) in the definition of “Council Regulation 73/2009”, at the end insert “, as last

amended by Commission Delegated Regulation (EU) No 994/2014(e)”,

(f) after the definition of “Crofting Commission”, insert—

““Cross-Compliance Regulations” means the Common Agricultural Policy

(Cross-Compliance) (Scotland) Regulations 2014(f),”, 

(g) after the definition of “regional priorities”, insert—

““Regulation (EU) No 1306/2013” means Regulation (EU) No 1306/2013 of the

European Parliament and of the Council on the financing, management and 

monitoring of the common agricultural policy and repealing Council Regulations 

(EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) 

No 1290/2005 and (EC) No 485/2008, as amended from time to time,”. 

(a) OJ L 105, 13.4.2013, p.1.  Commission Regulation 1974/2006 was repealed subject to savings by Commission Delegated
Regulation (EU) No 807/2014 (OJ L 227, 31.7.2014, p.1). 

(b) OJ L 127, 9.5.2013, p.17.  Commission Regulation 1122/2009 was repealed subject to savings by Commission Delegated
Regulation (EU) No 640/2014 (OJ L 181, 20.6.2014, p.48). 

(c) OJ L 280, 13.10.2012, p.1.  Commission Regulation 65/2011 was repealed subject to savings by Commission Delegated
Regulation (EU) No 640/2014 (OJ L 181, 20.6.2014, p.48). 

(d) OJ L 339, 21.12.2011, p.1.  Council Regulation 1698/2005 was repealed subject to savings by Regulation (EU) No 
1305/2013 (OJ L 347, 20.12.2013, p.487). 

(e) OJ L 280, 24.9.2014, p.1.  Council Regulation 73/2009 was repealed by Regulation (EU) No 1307/2013 (OJ L 347, 
20.12.2013, p.608). 

(f) S.S.I. 2014/325, relevant amending instruments are S.S.I. 2015/58, S.S.I. 2015/215, S.S.I. 2018/122 and S.S.I. 2019/60. 
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(2) In regulation 9(5) (undertakings)—

(a) in sub-paragraph (a), at the end insert “or Article 93 and Annex II of Regulation

(EU) No 1306/2013”,

(b) in sub-paragraph (b), at the end insert “or regulation 3(2) and the schedule of the

Cross-Compliance Regulations”.

(3) In regulation 12(3)(a) (claims and payment)—

(a) in head (i), after “the IACS Regulations” insert “or regulation 6 of the Common

Agricultural Policy (Direct Payments etc.) (Scotland) Regulations 2015(a)”,

(b) for head (ii), substitute—

“(ii) contain the information specified in— 

(aa) Article 12 of Commission Regulation 1122/2009, or 

(bb) Article 14 of Commission Implementing Regulation (EU) No 

809/2014 laying down rules for the application of Regulation 

(EU) No 1306/2013 of the European Parliament and of the 

Council with regard to the integrated administration and control 

system, rural development measures and cross compliance, as 

amended from time to time, 

in relation to single applications, and”, 

(c) for head (iii), substitute—

“(iii) specify the unique identification number for each reference parcel of 

land under or compatible with the identification system for agricultural 

parcels referred to in— 

(aa) Article 17 of Council Regulation 73/2009 and Article 6 of 

Commission Regulation 1122/2009, or 

(bb) Article 70 of Regulation (EU) No 1306/2013 and Article 5 of 

Commission Delegated Regulation (EU) No 640/2014 

supplementing Regulation (EU) No 1306/2013 of the European 

Parliament and of the Council with regard to the integrated 

administration and control system and conditions for refusal or 

withdrawal of payments and administrative penalties applicable 

to direct payments, rural development support and cross 

compliance, as that Commission Delegated Regulation is 

amended from time to time, and”. 

(4) In regulation 14(4) (powers of authorised persons), after “2004” insert “or regulation

5(4) of the Cross-Compliance Regulations”. 

The Rural Development Contracts (Land Managers Options) (Scotland) Regulations 

2008 

2.—(1) In regulation 2(1) (interpretation)— 

(a) in the definition of “Commission Regulation 1122/2009”, at the end insert “, as last

amended by Commission Regulation (EU) No 426/2013”,

(a) S.S.I. 2015/58, relevant amending instruments are S.S.I. 2015/215 and S.S.I. 2016/178. 
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(b) in the definition of “Commission Regulation 1974/2006”—

(i) omit “as amended by Commission Regulations (EC) No. 434/2007 and (EC)

No. 1236/2007”,

(ii) at the end insert “, as last amended by Commission Implementing Regulation

(EU) No 335/2013”,

(c) in the definition of “Commission Regulation 65/2011”, at the end insert “, as last

amended by Commission Implementing Regulation (EU) No 937/2012”,

(d) in the definition of “Council Regulation 1698/2005”, at the end insert “, as last

amended by Regulation (EU) No 1312/2011”,

(e) in the definition of “Council Regulation 73/2009”, at the end insert “, as last

amended by Commission Delegated Regulation (EU) No 994/2014”,

(f) after the definition of “Crofting Commission”, insert—

““Cross-Compliance Regulations” means the Common Agricultural Policy

(Cross-Compliance) (Scotland) Regulations 2014,”, 

(g) after the definition of “landlord”, insert—

““Regulation (EU) No 1306/2013” means Regulation (EU) No 1306/2013 of the

European Parliament and of the Council on the financing, management and 

monitoring of the common agricultural policy and repealing Council Regulations 

(EEC) No 352/78, (EC) No 165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) 

No 1290/2005 and (EC) No 485/2008, as amended from time to time,”. 

(2) In regulation 5 (maximum amount of aid payable), for “Article 19” to “table:”

substitute— 

“— 

(a) Article 19 of Council Regulation 73/2009 and Article 12(1)(d) of

Commission Regulation 1122/2009, or

(b) Article 72 of Regulation (EU) No 1306/2013 and Article 14(1)(d) of

Commission Implementing Regulation (EU) No 809/2014 laying down

rules for the application of Regulation (EU) No 1306/2013 of the European

Parliament and of the Council with regard to the integrated administration

and control system, rural development measures and cross compliance, as

that Commission Implementing Regulation is amended from time to time,

as set out in the following table:”. 

(3) In regulation 10(5) (undertakings)—

(a) in sub-paragraph (a), after “Council Regulation 73/2009” insert “or Article 93 and

Annex II of Regulation (EU) No 1306/2013”,

(b) in sub-paragraph (b), after “2004” insert “or regulation 3(2) and the schedule of the

Cross-Compliance Regulations”.

(4) In regulation 13(4) (powers of authorised persons), after “2004” insert “or regulation

5(4) of the Cross-Compliance Regulations”.”. 
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PART 3 

Amendment of secondary legislation relating to withdrawal from the European Union 

The Marketing of Horticultural Produce (Scotland) Regulations 2009 

3. After regulation 24 (disapplication) of the Marketing of Horticultural Produce (Scotland)

Regulations 2009(a) insert— 

“Transitional provisions: withdrawal from the EU 

25.—(1) An authorised officer must not exercise the powers under regulation 8(1) in 

relation to a failure to comply with Article 7 of Commission Implementing Regulation 

543/2011 if the matter constituting the alleged contravention— 

(a) relates to a product that was placed on the market before the end of the period of

21 months beginning on exit day, and

(b) would not have constituted a contravention of that Regulation as it applied

immediately before exit day.

(2) Regulation 15 does not apply in relation to a failure to comply with Article 7 of

Commission Implementing Regulation 543/2011 if the matter constituting the alleged 

contravention— 

(a) relates to a product that was placed on the market before the end of the period of

21 months beginning on exit day, and

(b) would not have constituted a contravention of that Regulation as it applied

immediately before exit day.”.

The Rural Development (Scotland) Regulations 2015 

4.—(1) The Rural Development (Scotland) Regulations 2015 are amended as follows. 

(2) In regulation 16(1)(d) (breaches of conditions of grant/undertakings etc), at the end insert “or

under any enactment, including an enactment comprised in, or in an instrument made under, an 

Act of the Scottish Parliament”. 

(3) In regulation 22(3)(b)—

(a) after “paragraph (2) to” insert “the Leader Grants (Scotland) Regulations 2008(c),”,

(b) for “schedule 2” substitute “schedules 2 and 3”.

(4) After schedule 2 (amendments for the purpose of the application of regulation 22(2)),

insert— 

(a) S.S.I. 2009/225, amended by S.S.I. 2011/324, S.I. 2011/1043, S.I. 2013/3235, S.S.I. 2018/391 and S.S.I. 2019/169. 
(b) Regulation 22(3) is inserted by regulation 2(2)(b) of this instrument.
(c) S.S.I. 2008/66, amended by S.S.I. 2011/260, S.I. 2011/1043 and S.S.I. 2012/182. S.S.I. 2008/66 was revoked subject to 

savings by S.S.I. 2015/192. 
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“SCHEDULE 3 Regulation 22(3)

Amendments for the purpose of the application of regulation 22(2) – 

in relation to withdrawal from the European Union 

The Leader Grants (Scotland) Regulations 2008 

1.—(1) In regulation 2(1) (interpretation), in the definition of “authorised person”— 

(a) for “official of the Commission” substitute “person”,

(b) at the end insert “in accordance with regulation 15(5)”.

(2) In regulation 15 (powers of authorised persons)—

(a) in paragraph (1)(c), at the end insert “as it had effect immediately before exit day”,

(b) for paragraph (5) substitute—

“(5) An authorised person entering any land under paragraph (1) may be

accompanied by such other persons as the responsible body considers necessary for 

any of the purposes mentioned in paragraph (1).”, 

(c) in paragraph (6) omit “(b)”.

The Rural Development Contracts (Rural Priorities) (Scotland) Regulations 2008 

2.—(1) In regulation 2 (interpretation)— 

(a) in paragraph (1), for “In these Regulations” substitute “Subject to paragraphs (1A)

and (1B), in these Regulations”,

(b) after paragraph (1) insert—

“(1A) Any reference in the relevant provisions to Council Regulation 1698/2005,

Commission Regulation 1974/2006 or Commission Regulation 65/2011 is a 

reference to those EU instruments to the extent that they continue to apply on or after 

exit day as construed in accordance with the Rural Development (Amendment) (EU 

Exit) Regulations 2019(a). 

(1B) For the purposes of paragraph (1A) “relevant provisions” means any of the 

following provisions of these Regulations— 

(a) regulation 10(2)(c),

(b) regulation 12(6),

(c) regulation 13(12),

(d) regulation 15(1)(c),

(e) regulation 17(4).”.

(2) In regulation 10(2)(c) (restrictions on approval of applications and payment of aid),

for “Article 18, 21 or 30” substitute “Article 18 or 21”. 

(3) In regulation 14 (powers of authorised persons)—

(a) in paragraph (2)(d), at the end insert “as it had effect immediately before exit day”,

(b) for paragraph (6) substitute—

“(6) An authorised person entering any land under paragraph (1) may be

accompanied by such other person as the authorised person considers necessary, and 

paragraphs (3) and (4) apply to that person when acting under the instructions of an 

authorised person as they apply to an authorised person.”. 

(a) S.I. 2019/764. 
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(4) In schedule 2 (rural priorities options), in Part 1 (option, activities and eligibility

conditions and rates of payment)— 

(a) in the entry for option 13 (provision and upgrading of infrastructure related to

access to farm and forest land, energy supplies and water management), in sub-

paragraph (1)(b) of column 2, for “European Union” substitute “United Kingdom”,

(b) in the entry for option 63 (support for diversification out with agriculture), in sub-

paragraph (1) of column 2, after “1974/2006” insert “as it had effect immediately

before exit day”.

The Rural Development Contracts (Land Managers Options) (Scotland) Regulations 

2008 

3.—(1) In regulation 2 (interpretation)— 

(a) in paragraph (1), for “In these Regulations” substitute “Subject to paragraphs (1A)

and (1B), in these Regulations”,

(b) after paragraph (1) insert—

“(1A) Any reference in the relevant provisions to Council Regulation 1698/2005,

Commission Regulation 1974/2006 or Commission Regulation 65/2011 is a 

reference to those EU instruments to the extent that they continue to apply on or after 

exit day as construed in accordance with the Rural Development (Amendment) (EU 

Exit) Regulations 2019. 

(1B) For the purposes of paragraph (1A) “relevant provisions” means any of the 

following provisions of these Regulations— 

(a) regulation 7(2)(c),

(b) regulation 11(6),

(c) regulation 12(12),

(d) regulation 14(1)(c),

(e) regulation 16(4).”.

(2) In regulation 7(2)(c) (restrictions on acceptance of applications and payment of aid),

for “Article 18, 21 or 30” substitute “Article 18 or 21”. 

(3) In regulation 13 (powers of authorised persons)—

(a) in paragraph (2)(d), at the end insert “as it had effect immediately before exit day”,

(b) for paragraph (6) substitute—

“(6) An authorised person entering any land under paragraph (1) may be

accompanied by such other person as the authorised person considers necessary, and 

paragraphs (3) and (4) apply to that person when acting under the instructions of an 

authorised person as they apply to an authorised person.”.”. 

PART 4 

Revocations 

The Common Agricultural Policy (EU Exit) (Scotland) (Amendment) Regulations 2019 

5. Regulation 7(4) of the Common Agricultural Policy (EU Exit) (Scotland) (Amendment)

Regulations 2019(a) is revoked. 

(a) S.S.I. 2019/60. 
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The Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland) (Amendment) 

Regulations 2019 

6. Regulation 3(13) of the Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland)

(Amendment) Regulations 2019(a) is revoked. 

FERGUS EWING 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

12th June 2019 

(a) S.S.I. 2019/169. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations are principally made in exercise of the powers conferred by paragraph 1(1) and 

(3) of schedule 2 of the European Union (Withdrawal) Act 2018 (c.16) in order to address failures

of retained EU law to operate effectively and other deficiencies (in particular under section 8(2)(d)

and (g)) arising from the withdrawal of the United Kingdom from the European Union.

These Regulations make amendments to legislation in the field of the common agricultural policy, 

including in relation to the marketing of horticultural produce. 

Part 2 (regulation 2), made in exercise of powers under the European Communities Act 1972 

(c.68), updates references in relation to secondary legislation. 

Part 3 (regulations 3 and 4) makes amendments to secondary legislation consequential on the 

withdrawal of the United Kingdom from the European Union. 

Part 4 (regulations 5 and 6) makes revocations. Regulation 5 revokes regulation 7(4) of the 

Common Agricultural Policy (EU Exit) (Scotland) (Amendment) Regulations 2019 in 

consequence of the amendment to regulation 16(1)(d) of the Rural Development (Scotland) 

Regulations 2015 made by regulation 4 of this instrument. Regulation 6 revokes regulation 3(13) 

of the Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland) (Amendment) 

Regulations 2019 in consequence of the amendment to the Marketing of Horticultural Produce 

(Scotland) Regulations 2009 made by regulation 3 of this instrument. 

No Business and Regulatory Impact Assessment has been prepared in relation to these 

Regulations, as no, or no significant, impact upon business, charities or voluntary bodies is 

foreseen. 
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POLICY NOTE 

The Common Agricultural Policy (EU Exit) (Scotland) (Amendment) 
(No. 2) Regulations 2019 

SSI 2019/209 

The Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) Regulations 2019 
(“the 2019 No. 2 Regulations”) are made in exercise of the powers conferred by section 2(2) 
and paragraph 1A of schedule 2 of the European Communities Act 1972 and paragraph 1(1) 
and (3) of schedule 2 and paragraph 21(b) of schedule 7 of the European Union (Withdrawal) 
Act 2018 (“the 2018 Act”). The 2019 No. 2 Regulations are subject to negative procedure. 

Purpose of the Instrument 

To amend the following regulations: 

• The Marketing of Horticultural Produce (Scotland) Regulations 2009

• The Rural Development (Scotland) Regulations 2015 (“the Rural Development 2015
Regulations”)

• The Common Agricultural Policy (EU Exit) (Scotland) (Amendment) Regulations
2019 (“the 2019 Regulations”)

• The Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland)
(Amendment) Regulations 2019

Part of the amendments to the Rural Development 2015 Regulations ensure that, insofar as 
they have been saved, the following revoked regulations are to be read as if amendments 
have taken effect which update out of date references and correct deficiencies: 

• The Leader Grants (Scotland) Regulations 2008

• The Rural Development Contracts (Land Managers Options) (Scotland) Regulations
2008

• The Rural Development Contracts (Rural Priorities) (Scotland) Regulations 2008.

The amendments are to ensure that the above-mentioned SSIs continue to operate effectively 
following the UK’s Exit from the EU in a no deal scenario. 
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1. Policy Objectives

Where practical and appropriate, directly applicable EU legislation (“direct EU legislation”) is 
being retained as part of UK law (“retained EU law”) upon the UK’s exit from the EU (which 
under the 2018 Act is currently 31 October 2019 (“exit day”)). As regards the EU Common 
Agricultural Policy (“CAP”), the UK Government, the Scottish Government and the other 
Devolved Administrations plan to retain the current regulatory approach set out in the relevant 
direct EU legislation and EU-derived domestic legislation to ensure, in the event of a ‘no deal’ 
UK exit from the EU, the continued operation and administration of the CAP schemes within 
Scotland. The 2019 No. 2 Regulations are necessary in order to correct deficiencies in retained 
EU law and thereby protect the interests of, and provide continuity for, farmers, land managers, 
businesses and consumers and enable the Scottish Government to continue to make payments 
and administer the CAP schemes. 

On exit day a number of UK-wide statutory instruments and the 2019 Regulations will enter 
into force alongside the 2019 No. 2 Regulations, which together will make technical 
amendments to correct deficiencies in retained EU law. Additionally the 2019 No. 2 
Regulations correct out of date references in applicable domestic legislation. Together these 
measures are technical and seek to preserve the status quo so far as possible to ensure the 
continued operability of Scotland’s CAP regulatory framework, including in relation to 
marketing of horticultural produce, post-EU exit. 

2. Explanation of the law being amended by the regulations

The Leader Grants (Scotland) Regulations 2008 make provision for the purposes of 
implementation of Council Regulation (EC) No. 1698/2005 (“the Council Regulation”) and 
supplementary Commission Regulations laying down detailed rules for the application of the 
Council Regulation. These Regulations provide for LEADER funding being made available by 
the Scottish Ministers from the Scotland Rural Development Programme 2007–13 to local 
action groups.  

The Rural Development Contracts (Rural Priorities) (Scotland) Regulations 2008 introduce 
measures to supplement the Council Regulation and supplementary Commission Regulations 
laying down detailed rules for the application of the Council Regulation. They also implement 
Article 74(1) of the Council regulation and Article 9(1) of Council Regulation (EC) No. 
1290/2005. These Regulations provide for the payment of aid to be made available by the 
Scottish Ministers from the Scotland Rural Development Programme 2007–13 to any person 
who enters into an undertaking with the Scottish Ministers to carry out and maintain the 
activities relevant to at least one of the rural priorities options, and where relevant one or more 
than one of the capital items set out in relation to a particular rural priorities option. These 
Regulations also provide for further compliance requirements in relation to certain rural 
priorities options activities. 

The Rural Development Contracts (Land Managers Options) (Scotland) Regulations 2008 
introduce measures to supplement the Council Regulation and supplementary Commission 
Regulations laying down detailed rules for the application of the Council Regulation. These 
Regulations also implement Article 74(1) of the Council Regulation and Article 9(1) of Council 
Regulation (EC) No. 1290/2005. These Regulations provide for the payment of aid to be made 

REC/S5/19/23/6

14



available by the Scottish Ministers from the Scotland Rural Development Programme 2007–
13 to any person who enters into an undertaking with the Scottish Ministers to carry out and 
maintain the activities relevant to at least one of the land managers options. These Regulations 
also provide for further compliance requirements in relation to certain land managers options. 

The three abovementioned 2008 Regulations were revoked, subject to savings, by the Rural 
Development 2015 Regulations. Those savings reflect the fact that certain legacy schemes 
under those 2008 Regulations and the previous Scottish Rural Development Programme 
(“SRDP”) continue to be funded under the current SRDP. 

The Marketing of Horticultural Produce (Scotland) Regulations 2009 as they stand make 
provision for enforcement of Commission Implementing Regulation (EU) No 543/2011. They 
designate Scottish  Ministers as the inspection body for Scotland and create offences and 
penalties for non-compliance with EU marketing standards. They confer powers to Scottish 
Government inspectors to issue compliance notices and stop notices to control the movement 
of horticultural produce that does not comply. They also give powers to inspectors to enter, 
inspect buildings, equipment and records and to obtain samples of horticultural produce. 

The Rural Development 2015 Regulations make provision for the purposes of implementation 
of the current SRDP, and Regulation (EU) No 1305/2013, as well as the related Regulation 
(EU) No 1303/2013 (as supplemented by associated EU delegated and implementing 
regulations). These make provision for EU-funded support for measures in Member States 
through the framework of rural development programmes. In respect of Scotland, the relevant 
programme as administered by the Scottish Ministers is the SRDP, as approved by the 
European Commission prior to exit day. 

The 2019 Regulations were laid before the Scottish Parliament on 21 February 2019. Part 3 of 
the regulations will come into force on exit day, and amends secondary legislation in relation 
to the withdrawal of the UK from the European Union to ensure the continued operability of 
the CAP regime in Scotland.  

The Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland) (Amendment) 
Regulations 2019 were laid before the Scottish Parliament on 17 May 2019. Part 3 of the 
Regulations will come into force on exit day, and amends secondary legislation,  including the 
Marketing of Horticultural Produce (Scotland) Regulations 2009 to ensure that they continue 
to operate effectively following the UK’s Exit from the EU in a no deal scenario. 

3. Reasons for and effect of the proposed change

(a) Part 2 corrections of out of date references

Part 2 of the 2019 No. 2 Regulations amends the Rural Development 2015 Regulations to 
correct a number of out of date references in the Rural Development Contracts (Rural 
Priorities) (Scotland) Regulations 2008 and the Rural Development Contracts (Land Managers 
Options) (Scotland) Regulations 2008 insofar as those Regulations continue to apply. This is 
to ensure the relevant secondary legislation is up to date before becoming retained EU law on 
exit day. Part 2 comes into force on 26 September 2019. 

(b) Part 3 corrections relating to withdrawal from the EU
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Part 3 of the 2019 No. 2  Regulations corrects deficiencies in EU-derived domestic legislation 
arising from the UK’s withdrawal from the EU. Part 3 of the 2019 No. 2 Regulations also 
includes amendments that reflect changes being made to retained EU law by the Rural 
Development (Amendment) (EU Exit) Regulations 20191, being one of a number of UK 
statutory instruments relating to the CAP which has been made by the UK Government under 
the 2018 Act. Part 3 comes into force on exit day. 

The amendments made by Part 3 of the 2019 No. 2 Regulations include: 

• updating references to a number of EU instruments;

• updating a number of definitions;

• removing redundant references to European Commission Officials in relation to the
exercise of enforcement powers;

• updating references to the European Union.

• Amending a transitional provision in relation to EU exit.

(c) Part 4 revocation relating to withdrawal from the EU

Part 4 of the 2019 No. 2 Regulations makes revocations.  

Regulation 5 revokes regulation 7(4) of the 2019 Regulations2 in consequence of the 
amendment to regulation 16(1)(d) of the Rural Development 2015 Regulations made by 
regulation 4 of the 2019 No. 2 Regulations. The EU is currently considering a proposal(3) 
which, in the event of a no deal exit, may provide the UK with the option of continuing to 
contribute, and draw down, funding in respect of designated EU funds (including those relating 
to rural development funding under CAP), for the remainder of 2019. The reference to 
European Union funding in Regulation 16(1)(d) of the Rural Development 2015 Regulations 
(which makes provision for breaches of conditions of grants/undertakings etc.), as now 
amended by regulation 5 of the 2019 No. 2 Regulations, is therefore retained and also 
supplemented to include a reference to funding under any enactment including an enactment 
comprised in, or in an instrument made under, an Act of the Scottish Parliament. This 
supersedes the amendment previously made to that provision by regulation 7(4) of the 2019 
Regulations which as noted is revoked by regulation 5 of the 2019 No. 2 Regulations.  

Regulation 6 revokes regulation 3(13) of the Marketing of Horticultural Produce and Bananas 
(EU Exit) (Scotland) (Amendment) Regulations 20194 in consequence of the amendment to 
the Marketing of Horticultural Produce (Scotland) Regulations 2009 made by regulation 3 of 
the 2019 No. 2 Regulations.  Regulation 3(13) of the Marketing of Horticultural Produce and 

(1) http://www.legislation.gov.uk/ukdsi/2019/9780111181140/contents. In terms of the applicable Protocol
agreed with the Parliament, the Scottish Government provided details about this UK SI to the Parliament (in
particular, the Rural Economy and Connectivity Committee), for the purpose of obtaining the Parliament’s
agreement to this UK SI as it extends to Scotland.
(2) http://www.legislation.gov.uk/ssi/2019/60/regulation/7/made This SSI was laid before the Scottish
Parliament on 21 February 2019.
(3) https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CONSIL:ST_6823_2019_REV_1&from=EN
(4) http://www.legislation.gov.uk/ssi/2019/169/contents/made .This SSI was laid before the Scottish
Parliament on 17 May 2019.
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Bananas (EU Exit) (Scotland) (Amendment) Regulations 2019 inserted a new regulation 25 
into the Marketing of Horticultural Produce (Scotland) Regulations 2009 to make transitional 
provision in relation to produce placed on the market on or before 31 December 2020, with the 
aim of maintaining the efficient trade in horticultural produce in a no-deal EU exit and allow 
the measured and organised conversion of EU produce to third country status. This provision 
was made to tie in with similar provision being made (by amendments in EU Exit SIs made by 
the UK Government) to equivalent Regulations elsewhere in the UK5 and with related changes 
made to article 7 of  Commission Implementing Regulation (EU) No 543/2011 laying down 
detailed rules in respect of the fruit and vegetables and processed fruit and vegetables sectors 
becoming retained EU law6 which also made provision based on the date of 31 December 2020.   
The 31 December 2020 date was chosen by the UK Government as, broadly, a period of 21 
months from anticipated exit day on 29 March 2019.  EU exit not having taken place on that 
date, and with a view to future proofing the provision in light of any further changes in exit 
day, the UK Government now intends to amend the provision to specify a period of 21 months 
beginning with exit day, rather than a period of time to a fixed date of 31 December 2020.  To 
align with this approach, regulation 3 of the 2019 No. 2 Regulations inserts a revised regulation 
25 into the Marketing of Horticultural Produce (Scotland) Regulations 2009 specifying  a 
period of 21 months beginning with exit day, rather than a period of time to a fixed date of 31 
December 2020.  This supersedes the amendment previously made by regulation 3(13) of the 
Marketing of Horticultural Produce and Bananas (EU Exit) (Scotland) (Amendment) 
Regulations 2019 which as noted is revoked by regulation 6 of the 2019 No. 2 Regulations. 
 
Part 4 comes into force on 26 September 2019. 
 
Neither the UK statutory instruments nor the 2019 No. 2 Regulations reflect or make a change 
in policy. Their purpose is simply to ensure that the CAP regulatory framework can continue 
to operate effectively in domestic law in the event of a no deal exit from the EU. 
 

Statements required by European Union (Withdrawal) Act 2018  

Statement that in their opinion Scottish Ministers consider that the regulations do no 
more than is appropriate 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view the Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 do no more than is appropriate. This is the case because the amendments are 
being made only to ensure, following a ‘no deal’ United Kingdom exit from the European 
Union, the continued and effective functioning of the legislation being amended and do not 
introduce policy change.”. 

Statement as to why the Scottish Ministers consider that there are good reasons for the 
regulations and that this is a reasonable course of action 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view there are good reasons for the provisions in this instrument, and I have concluded 
they are a reasonable course of action. These are to ensure, following a ‘no deal’ United 
Kingdom exit from the European Union, the continued effective regulation and administration 

(5) http://www.legislation.gov.uk/uksi/2019/824/contents/made  (see regulation 5(14)). 
(6) http://www.legislation.gov.uk/uksi/2019/822/contents/made (see regulation 8(15) to (17)). 
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of the CAP schemes and effective operation of legislation in relation to marketing of 
horticultural produce within Scotland in order to protect and provide continuity for businesses 
and consumers. The amendments made by the instrument are technical in nature to ensure 
legislative operability only.”. 

Statement as to whether the SSI amends, repeals or revokes any provision of equalities 
legislation, and, if it does, an explanation of that amendment, repeal or revocation  

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view the Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 do not amend, repeal or revoke a provision or provisions in the Equality Act 
2006 or the Equality Act 2010 or subordinate legislation made under those Acts.”.  

Statement that Scottish Ministers have, in preparing the regulations, had due regard to 
the need to eliminate discrimination, harassment, victimisation and any other conduct 
that is prohibited by or under the Equality Act 2010 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view the Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 have had due regard to the need to eliminate discrimination, harassment, 
victimisation and any other conduct that is prohibited by or under the Equality Act 2010.”.  

Additional information provided for EU Exit instruments in terms of the protocol agreed 
between the Scottish Government and the Scottish Parliament 

Statement that Scottish Ministers have, in preparing the regulations, had due regard to 
the guidance principles on the environment and animal welfare 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view the Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 have had due regard to the need to follow the guiding principles on the 
environment and animal welfare as derived from the equivalent principles provided for in 
Articles 13 and 191(2) in Titles II and XX respectively of the Treaty on the Functioning of the 
European Union.”.  

Statement explaining the effect (if any) of the regulations on rights and duties relating to 
employment and health and safety and matters relating to consumer protection (so far as 
is within devolved competence) 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, has made the following statement 
“In my view the Common Agricultural Policy (EU Exit) (Scotland) (Amendment) (No. 2) 
Regulations 2019 do not alter current policy on rights and duties relating to employment and 
health and safety and matters relating to consumer protection (so far as is within devolved 
competence). The instrument is made to ensure, following a ‘no deal’ United Kingdom exit 
from the European Union, the continued effective regulation and administration of the CAP 
schemes and effective operation of legislation in relation to marketing of horticultural produce 
within Scotland in order to protect and provide continuity for businesses and consumers. The 
amendments made by the instrument are technical in nature to ensure legislative operability 
only.”. 
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An indication of how the regulations should be categorised in relation to the significance 
of the change proposed.  

Low – the amendments are technical in nature to allow continuity of law and do not amount to 
a change in policy. 

Statement setting out the Scottish Ministers’ reasons for their choice of procedure 

Negative procedure is considered appropriate as these minor and technical amendments do no 
more than is necessary to ensure that the legislation continues to operate effectively following 
the UK’s exit from the EU. The regulations do not include provisions which fall within 
paragraph 1 (2) of schedule 7 of the European Union (Withdrawal) Act 2018. 

Further information 

Consultation 

 The 2019 No. 2 Regulations do not amount to a change in policy and are being made to avoid 
deficiencies arising as a result of the UK’s withdrawal from the EU and to remove out of date 
references. There has been no formal public consultation regarding this instrument. The 2019 
No. 2  Regulations are linked to changes to direct EU legislation (which will become retained 
EU law) which are to be made by the abovementioned UK statutory instrument which has been 
made with the agreement of the Scottish Government and the Scottish Parliament as well as 
the other UK devolved administrations. 

Impact Assessments 

Full impact assessments have not been prepared for the 2019 No. 2  Regulations because they 
are aimed at preserving the effect of the current regulatory regimes once the UK leaves the EU. 
The current amendments do not alter the Scottish Government’s current environmental policies 
and priorities and, therefore, do not have a significant impact on the environment. The impact 
on business, charities or voluntary bodies is expected to be minimal. 

Financial Effects 

The Cabinet Secretary for the Rural Economy, Fergus Ewing, confirms that no BRIA is 
necessary as the 2019 No. 2 Regulations have no financial effects on the Scottish Government, 
local government or on business.  

Scottish Government 

Agriculture and Rural Economy Directorate 

12 June 2019 
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Rural Economy and Connectivity Committee 

23rd Meeting, 2019 (Session 5), Wednesday, 4 September 2019 

European Union (Withdrawal) Act 2018 

Introduction 

1. This paper supports the Committee’s consideration of consent
notifications sent by the Scottish Government relating to the following UK
statutory instruments (SIs)—

• The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 3)
Regulations 2019

• The Animal Health, Invasive Alien Species, Plant Breeders’ Rights and
Seeds (Amendment etc.) (EU Exit) Regulations 2019

• The Trade in Animals and Animal Products (Legislative Functions) and
Veterinary Surgeons (Amendment) (EU Exit) Regulations 2019

• The Import of and Trade in Animals and Animal Products (Amendment
etc) (EU Exit) (No. 2) Regulations 2019

• The Pilotage and Port Services (Amendment etc.) (EU Exit) Regulations
2019.

2. These regulations are being laid in relation to the European Union
(Withdrawal) Act 2018.  To assist the consideration of such instruments, a
protocol has been put in place between the Scottish Government and Scottish
Parliament. Further detail on this protocol is available in a letter from the
Cabinet Secretary for Government Business and Constitutional Relations.

Reporting 

3. Under the protocol referred to above, the Committee has the following two
options following its consideration of the UK SIs—

a) Write to the Scottish Government to confirm it is content for consent for
a UK SI to be given; or

b) Consider the matter further, take evidence if appropriate and make a
report to parliament.

4. If it chooses to report, it may make one of the following three
recommendations—

a) it is content for consent to be given for a UK SI to be made in the UK
Parliament only.

b) it is not content with the Scottish Government granting its consent and
that the proposals should be made by an SSI; or
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c) it is not content with the Scottish Government granting its consent and 
that the proposals should be included as a UK SI in both parliaments 
made under the joint procedure. 

5. The Committee’s role in the protocol is to decide whether it agrees to the 
Scottish Government offering its consent to the UK Government to make 
regulations on its behalf. However, there are broader policy issues which may 
arise in future, not as a direct consequence of the notification, but due to Brexit 
itself. The Committee may wish to note these issues in its response to the 
Scottish Government and request that it be kept up to date on any 
developments on these matters. These broader policy issues have been 
identified in relation to each instrument where appropriate. 

INSTRUMENTS 

6. This table is intended to give a brief overview only. The notification letters 
and documentation for the instruments are included in annexes to this paper.  

Instrument Category Issues to note 

The Common Fisheries Policy 
(Amendment etc.) (EU Exit) (No. 
3) Regulations 2019 

(see Appendix A) 

A and B One policy query from 
SPICe, see further detail 
below and attached 
response from the 
Scottish Government in 
Annexe A. 

The Animal Health, Invasive Alien 
Species, Plant Breeders’ Rights 
and Seeds (Amendment etc.) (EU 
Exit) Regulations 2019 

 

(see Appendix B) 

A None.  

 

The Trade in Animals and Animal 
Products (Legislative Functions) 
and Veterinary Surgeons 
(Amendment) (EU Exit) 
Regulations 2019 

(see Appendix C) 

B None. 

The Import of and Trade in 
Animals and Animal Products 
(Amendment etc) (EU Exit) (No. 2) 
Regulations 2019 

(see Appendix D) 

B None. 
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The Pilotage and Port Services 
(Amendment etc.) (EU Exit) 
Regulations 2019 

(see Appendix E) 

A None. 

 

The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 3) 
Regulations 2019 

• Date notification received: 10 July 2019 

• Deadline for consideration: 29 September 2019 

• Categorisation: A/ B 

• Notification: set out in Appendix A. 
 
7. These Common Fisheries Policy Regulations amend EU Regulations, 
which are: 

• The multi-annual plans for “Western Waters” and the North Sea, which 
set out long-term plans for the recovery, preservation or management of 
fish stocks, including managing how much time fleets can spend at sea 
so as to achieve these goals. 

• The new Technical Conservation Regulation, containing technical rules 
governing gear size and design, minimum mesh sizes, by-catch limits, 
and other measures for the conservation of resources and ecosystems. 

8. The Regulations also contain amendments to update three previous EU 
exit statutory instruments: the Common Fisheries Policy (Amendment etc.) (EU 
Exit) Regulations 2019, the Common Fisheries Policy and Aquaculture 
(Amendment etc.) (EU Exit) Regulations 2019 and the Common Fisheries 
Policy (Amendment etc.) (EU Exit) (No. 2) Regulations 2019. The amendments 
to these earlier SIs are necessary to reflect amendments made at EU level to 
the EU Regulations that they amend. The Regulations also correct minor errors 
(such as typographical errors).  

Policy and legal issues 

9. No legal issues have been identified. SPICe identified a policy issue, 
which was that the notification states that reference to “Advisory Councils” is 
removed, which raises a question about where the relevant and equivalent 
advice will come for competent authorities in Scotland following exit day. 

10. In the Scottish Government response (attached in Annexe A), the Scottish 
Government explains that, “after exit day we will receive relevant and/or 
equivalent advice through other established domestic and international bodies, 
notably Regional Fisheries Management Organisations (RFMOs) and the 
Fisheries Management and Conservation Group (FMAC)”.   
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The Animal Health, Invasive Alien Species, Plant Breeders’ Rights and 
Seeds (Amendment etc.) (EU Exit) Regulations 2019 

• Date notification received: 20 June 2019

• Deadline for consideration: 29 September 2019

• Categorisation: A

• Notification: set out in Appendix B.

11. The Regulations make provision that relate to a number of policy areas,
covering:

• Animal health. (Specifically, rules for the prevention, control and
eradication of certain transmissible spongiform encephalopathies,
including BSE (bovine spongiform encephalopathy) in cattle and scrapie
in sheep and goats. Also included are health rules as regards animal by-
products and derived products not intended for human consumption.)

• Invasive non-native species (make alterations to The Invasive Alien
Species (Enforcement and Permitting) Order 2019 (“the Order”), which
is an implementing measure transposing EU rules into law in England
and Wales and, for limited purposes, Scotland and Northern Ireland.)

• Plant Breeders’ Rights (provision for and amendments to legislation in
the area of plant variety rights as part of the preparation for any no deal
UK exit from the EU.)

• Marketing of seed/plant policy areas (various regarding importation and
planting conditions).

Policy and legal issues 

12. No policy or legal issues have been identified.

The Trade in Animals and Animal Products (Legislative Functions) and 
Veterinary Surgeons (Amendment) (EU Exit) Regulations 2019 

• Date notification received: 18 June 2019

• Deadline for consideration: 29 September 2019

• Categorisation: B

• Notification: set out in Appendix C.

13. The Regulations, amongst other things, transfer from the Commission the
power to amend lists of approved third countries for trade in animals and animal
products, and to publish and amend lists of animals and products that require
veterinary import checks and those composite products and foodstuffs that are
exempt from such checks.

Policy and legal issues 

14. No policy or legal issues have been identified.
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The Import of and Trade in Animals and Animal Products (Amendment 
etc) (EU Exit) (No. 2) Regulations 2019 

• Date notification received: 2 August 2019  

• Deadline for consideration: 29 September 2019 

• Categorisation: B 

• Notification: set out in Appendix D. 

15. The Regulations will amend the Import of and Trade in Animals and 
Animal Products (Amendment etc) (EU Exit) Regulations 2019 (“SI 2019/795”), 
which both the Environment, Climate Change and Land Reform and the Rural 
Economy and Connectivity Committees consented to on 18 December 2018 
and 14 January 2019 respectively. 

16. SI 2019/795 was laid on 17 January 2019 using powers under the 
European Union (Withdrawal) Act 2018 in order to correct deficiencies in what 
will become retained EU law relating to trade in animals and animal products 
and the non-commercial movement of pet animals. These new Regulations 
seeks to amend references to Directives contained within the pieces of retained 
EU law amended by SI 2019/795. 

17. Both the Environment, Climate Change and Land Reform and the Rural 
Economy and Connectivity Committees have been asked to consent to these 
Regulations (see Annexe D for a detailed list of which legislation has been 
allocated to each of these Committees). 

Policy and legal issues 

18. No policy or legal issues have been identified. 

The Pilotage and Port Services (Amendment etc.) (EU Exit) Regulations 
2019 

• Date notification received: 23 August 2019  

• Deadline for consideration: 29 September 2019 

• Categorisation: A 

• Notification: set out in Appendix E. 

19. The Regulations will amend both the Pilotage Act 1987 and the EU 
Regulation 2017/352 (also known as the Port Services Regulation (PSR)). 

20. The Pilotage Act 1987 governs the operation of maritime pilotage in the 
UK. In relation to the Pilotage Act, the purpose of the 2019 Regulations is to 
update the definition of an EEA State. 

21. The PSR came into effect in March 2019 and seeks to encourages 
competition between ports in Member State countries by establishing a 
framework for the provision of port services, common rules on financial 
transparency and on port service and port infrastructure charges. In practical 
terms, the PSR has very little impact on ports in Scotland so far as those already 
operate on a commercial basis and receive very little public funding. The 
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changes to the PSR by the 2019 Regulations are largely technical and are 
outlined below in the notification in Annexe E. 

Policy and legal issues 

22. No policy or legal issues have been identified. 

DECISION 

23.  The Committee is asked to consider the consent notifications referred to 
in this paper and determine whether it is content to write to the Scottish 
Government to confirm it is content for consent for the UK SIs referred to in the 
notifications to be given. 

Committee clerks 
September 2019 
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Appendix A 

THE COMMON FISHERIES POLICY (AMENDMENT ETC.) (EU EXIT) (NO.3) 
REGULATIONS 2019 

Notification to Scottish Parliament of Scottish Ministers’ intention to consent 
to UK legislative proposals on areas within devolved competence 

Instrument and Summary of Proposal 

The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 3) Regulations 2019 
(the “Regulations”) amend directly applicable EU legislation that will form part of 
domestic law after exit day as well as previous EU Exit statutory instruments. The 
amendments correct deficiencies in the legislation resulting from the withdrawal of 
the United Kingdom from the European Union and will ensure that it is operable in 
the event that the UK leaves the EU without a withdrawal agreement or deal. 

The EU legislation being amended by these Regulations forms part of the body of 
legislation known as the Common Fisheries Policy (“CFP”). The CFP comprises 
around 100 EU Regulations and other instruments and ensures a common approach 
to the sustainable management of fisheries across the European Union and its 
waters. The majority of the legislation forming the CFP has already been amended in 
EU Exit SIs prepared in advance of the original “exit day”, 29 March 2019, and 
notifications about those amendments were considered by the Scottish Parliament. 
Since then, the EU has adopted legislation which amends certain aspects of the 
CFP. These Regulations correct deficiencies in the new and amended EU 
Regulations. They also amend earlier Exit SIs to reflect the recent amendments to 
the underlying EU Regulations, and take the opportunity to make minor corrections 
for earlier errors or inconsistencies in drafting.   

The legislation being amended 

These Regulations amend the following EU legislation, that will form a part of 
domestic law after exit:   

• Regulation (EU) 2019/472 of the European Parliament and of the Council of 

19 March 2019 establishing a multiannual plan for stocks fished in the 

Western Waters and adjacent waters, and for fisheries exploiting those stocks 

(“the Western Waters MAP”); 

 

• Regulation (EU) 2018/973 of the European Parliament and of the Council of 4 

July 2018 establishing a multiannual plan for demersal stocks in the North 

Sea and the fisheries exploiting those stocks, specifying details of the 

implementation of the landing obligation in the North Sea (“the North Sea 

MAP”); and 

 

• Proposed Regulation of the European Parliament and of the Council on the 

conservation of fishery resources and the protection of marine ecosystems 

through technical measures (“the Technical Conservation Regulation”). 

 
The Regulations revoke some EU Regulations that will have no application in the UK 

after exit day.  
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Appendix A 

The Regulations also amend the following EU Exit SIs, which have already been 

made but will not come into force until exit day: 

 

• The Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2019;  

 

• The Common Fisheries Policy and Aquaculture (Amendment etc.) (EU Exit) 

Regulations 2019; and 

 

• The Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) 

Regulations 2019.  

 

The text of the Technical Conservation Regulation has been agreed by the European 

Parliament and the Regulation is available in draft. The European Council has not 

yet approved the Regulation but is expected to do so in coming days or weeks. The 

Technical Conservation Regulation is a key piece of fisheries management 

legislation so it is essential that it is operable come exit day. Amendments have 

therefore been prepared on the basis of the draft text (we do not anticipate that the 

text will change). These Regulations will not be laid in the UK Parliament until the 

Technical Conservation Regulation has been formally adopted and published in the 

Official Journal of the EU. It was necessary to provide this notification to the Scottish 

Parliament ahead of the Technical Conservation Regulation being published in order 

to ensure that the notification process could run its course, and the SI be laid by UK 

Government in time to allow the relevant deficiencies to be corrected by exit day. We 

will of course provide confirmation, under Annex H of the protocol between the 

Scottish Parliament and Scottish Ministers, that these Regulations when made are 

consistent with this notification, or if not ,what implications changes have on any 

consent Scottish Ministers have given. 

More detail on the amendments being made by these Regulations are set out below.  

The amendments 
 
Many of the amendments are technical operability changes, for example replacing 
EU-specific terms, such as “Union vessels” or “Union waters”, with an equivalent 
term (e.g. “United Kingdom vessels” and “United Kingdom waters”). References to 
Member States (in the context that obligations are put on Member States to do 
something) are, generally speaking, changed to “a fisheries administration”, which is 
a new defined term that applies to all the CFP regulations being retained in domestic 
law.  
“Fisheries administration” is an overarching term that is being used in the 
amendments to all EU Regulations that formed part of the CFP.  It is defined as 
meaning the Scottish Ministers in relation to any powers or obligations that it would 
be within the legislative competence of the Scottish Parliament to include in an Act of 
the Scottish Parliament, and the Secretary of State or the Marine Management 
Organisation in relation to reserved matters. This definition ensures that the 
amendments made by this Exit SI respect the devolution settlement. The 
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amendments contain provisions transferring legislative functions from the European 
Commission to the Scottish Ministers (detailed below).  
 
The amendments to earlier exit SIs are technical in nature. They make amendments 
that are necessary as a result of changes at EU level to the EU Regulations that are 
being amended in the SIs or to correct minor errors (such as typos) in the SIs. 

These Regulations  transfer a series of legislative functions that are currently 
conferred by European Union legislation upon the European Commission. The 
functions are transferred so that they will be exercisable instead by “fisheries 
administrations” or the Secretary of State.  A “fisheries administration” means the 
Scottish Ministers in relation to any powers or obligations that it would be within the 
legislative competence of the Scottish Parliament to include in Act of the Scottish 
Parliament.  “Fisheries Administration” means the Secretary of State in relation to 
reserved matters. 

Three approaches are taken to this transfer:  

• Approach 1) Regulation-making powers will be exercisable only by a fisheries 

administration. This means that for devolved matters in or as regards 

Scotland, it is only the Scottish Ministers who can carry out the function.  

• Approach 2) Regulation-making powers will be exercisable by the devolved 

administrations but, if administrations agree that a UK-wide approach is 

preferable, the Secretary of State can make regulations on behalf of all four 

administrations. In order for the Secretary of State to do so, consent from the 

Scottish Ministers (and the other devolved administrations) will be required. 

This approach is taken in the majority of cases. 

 

• Approach 3) Regulation-making powers can only be exercised by the 

Secretary of State, with the consent of the Scottish Ministers (and the other 

devolved administrations). This approach is taken in a small number of cases 

for functions which, if transferred to devolved administrations, would cause 

practical difficulties or additional costs.  

 
The Regulations are made under the European Union (Withdrawal) Act 2018, are 
subject to the affirmative procedure in the UK Parliament and are expected to be laid 
before the sifting committee in  July 2019 (subject to the publication of EU 
Regulations on technical conservation measures as noted above). Under the terms 
of the Withdrawal Act the Regulations will not come into force until exit day. 

What is to be amended? 

Multi Annual Plans (Regulation (EU) 2019/472 and (EU) 2018/973)  

The amendments to the Western Waters MAP ensure that the multiannual plan for 
stocks fished in these and adjacent waters continues to operate effectively for UK 
fisheries. Amendments ensure that the plan operates effectively for United Kingdom 
waters, as opposed to Union waters.  The amendments are technical in nature, 
amending the terminology of the Regulations so that they continue to work after the 
UK leaves the EU. Provisions that will no longer be relevant after exit day are being 
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omitted. For example, references to Advisory Councils are omitted because they 
advise the EU on fisheries policy and will no longer be relevant after exit day, and 
references to EU evaluation processes are also omitted. In addition the Regulations 
contain the transfer of legislative functions correcting deficiencies in provision where 
the European Commission has legislative functions by transferring those functions to 
the relevant UK fisheries administrations. For instance powers to limit or prohibit the 
use of certain fishing gears and the power to specify landing obligations (functions 
previously carried out by the Commission) are being transferred to the relevant UK 
authority (the Secretary of state, the Department of Agriculture, Environment and 
Rural Affairs, the Scottish Ministers and the Welsh Ministers to exercise in their 
respective areas of competence.  

The majority of deficiencies in the North Sea MAP were amended in an earlier EU 
Exit SI (The Common Fisheries Policy and Aquaculture (Amendment etc.) (EU Exit) 
Regulations 2019). These Regulations contain the transfer of legislative functions 
correcting deficiencies in provision where the European Commission has legislative 
functions by transferring those functions to the relevant UK fisheries administrations. 
For instance, powers to make regulations for the conservation of the relevant stocks, 
the ability to adjust the geographical areas or amend the list of stocks listed in the 
Regulation as well as the power to supplement the North Sea multiannual plan with 
regards to technical measures are transferred from the Commission to the relevant 
UK authority (the Secretary of state, the Department of Agriculture, Environment and 
Rural Affairs, the Scottish Ministers and the Welsh Ministers, to exercise in their 
respective areas of competence). 

Full lists of the Transfer of Legislative functions for these two regulations are 
contained in Annex 1. 

Regulations made by the Scottish Ministers will be subject to the negative procedure.  

The Technical Conservation Regulation 

The Technical Conservation Regulation repeals the principal EU Regulation (Council 

Regulation (EC) 850/98) concerning technical conservation measures and 

establishes an updated regime for technical conservation measures. In an earlier EU 

exit SI (the Common Fisheries Policy and Aquaculture (Amendment etc.) (EU Exit) 

Regulations 2019), amendments were made to the Regulation that is now being 

repealed. The same general approach is being taken to the amendments contained 

within these Regulations as was taken in that earlier EU exit SI. The amendments 

contained within that earlier EU exit SI are being revoked by these Regulations. 

This new Technical Conservation Regulation lays down technical conservation 

measures concerning the taking and landing of marine biological resources, the 

operation of fishing gear and the interaction of fishing activities with marine 

ecosystems. The technical measures include mesh sizes and combinations thereof 

appropriate for the capture of certain species and other characteristics of fishing 

gear, and the minimum sizes of marine organisms, as well as limitations of fishing 

within certain areas and time-periods and with certain gears and equipment. 
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These Regulations make technical amendments so that the Regulation remains 

operable after exit day, ensuring that conservation practices continue to apply.  

The Regulations amend the application of the Regulation so that it primarily applies 

within United Kingdom waters. The exceptions to this limit of application include 

international waters where the UK fleet has a direct fishing interest as well as areas 

which relate to the North-East Atlantic Fisheries Commission (NEAFC) Convention. 

In line with the approach taken to EU Regulations implementing RFMO provisions, 

this instrument retains the provisions of the Regulation that apply to the NEAFC 

Convention as the UK intends to apply to NEAFC as a contracting party outside of 

the EU after exit day.  

Examples of amendments include changing references to a “coastal Member State” 

or a “flag Member State” to a “fisheries administration”; changing references to 

“Union acts” to “retained  direct EU legislation”; and changing references to EU 

Directives to the legislation in the UK that implemented those Directives. References 

to EU entities, such as Advisory Councils, and reporting processes have been 

omitted. 

These Regulations also contain provisions that transfer legislative functions that are 

currently to be carried out by the Commission to the relevant UK fisheries 

administrations. The provisions that will be transferred to the appropriate UK 

authority are: the power to adopt implementing acts to establish detailed rules for the 

specification of codends and certain devices, the power to amend the prohibited fish 

and shellfish species listed in Annex 1 and the list of areas set out in Annex 2, the 

power to adopt delegated acts to make changes to the technical measures to take 

into account regional specificities, the power to supplement this Regulation by 

defining pilot projects that involve a system of full documentation of catches and 

discards, and the power to make implementing regulations for establishing 

specifications for certain devices and fishing gear. Full lists and details of the 

Transfer of Legislative functions are contained in Annex 1. 

Regulations made under the Technical Conservation Regulation are subject to the 

negative procedure.  

Revocations 

The following EU Regulations are being revoked, for the reasons that follow the title 

of the Regulation. 

• Regulation (EU) 2016/1139 of the European Parliament and of the Council 

establishing a multiannual plan for the stocks of cod, herring and sprat in the 

Baltic Sea and the fisheries exploiting those stocks: this Regulation does not 

apply to UK fishers as they do not fish in the Baltic Sea. 
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• Regulation (EU) 2019/473 of the European Parliament and of the Council on

the European Fisheries Control Agency: this Regulation concerns the

European Fisheries Control Agency (EFCA). EFCA is a European Union body

and, since we will no longer be a member of the EU, we will no longer have

membership to that organisation.

• Regulation (EU) 2019/1022 of the European Parliament and of the Council of

20 June 2019 establishing a multiannual plan for the fisheries exploiting

demersal stocks in the western Mediterranean Sea: this Regulation does not

apply to UK fishers as it concerns the Mediterranean Sea.

Amendments to earlier EU Exit SIs 

These Regulations make changes to three Exit SIs that have already been made but 
are not yet in force.  

• The Regulations make a minor change to the amendments within the

Common Fisheries Policy (Amendment etc.) (EU Exit) Regulations 2019.

Specifically, the revocation of Council Regulation (EC) 768/2005 is removed

as this Regulation has now been revoked at EU level.

• A minor change is made to the amendments within the Common Fisheries

Policy and Aquaculture (Amendment etc.) (EU Exit) Regulations 2019.

Specifically, amendments to the Regional Fisheries Management

Organisations Regulations are updated to reflect the revocation at EU level of

Council Regulations (EC) No 1386/2007 and 2115/2005.

• The Regulations also make a minor change to the amendments within the

Common Fisheries Policy (Amendment etc.) (EU Exit) (No. 2) Regulations

2019. Specifically, amendments to the North Sea Discard Plan are updated to

correct a new deficiency in that EU Regulation created by an amendment to it

at EU level.

• A number of minor changes are made to all three of the above SIs to correct

typographical and other minor errors. Examples of such errors include where

the amendments made in previous EU Exit SIs led to duplication of words

(“report to to”) or inclusion of two articles “the a fisheries administration”.

Why are the amendments necessary? 

These changes are required to ensure the continuity of fisheries management 
legislation in the UK. Failure to address deficiencies would render retained EU law 
pertaining to fisheries inoperable or ineffective on exit day. Inoperable or ineffective 
legislation would risk severe environmental damage and overfishing as there would 
be less effective means to control activities of fishers.  The UK would risk finding 
itself in contravention of international obligations and risk its global reputation as 
sound managers of marine resources.  Negative market impacts would also result as 
many export destinations for seafood would not accept produce from unsustainably 
managed fisheries.     
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The functions transferred by this instrument will ensure that fisheries management in 
the UK can continue to operate efficiently, and that measures for the sustainable 
management of fish stocks continue.  

Categorisation of Significance of Proposals 

The proposed amendments within the Regulations fall within categories A and B.  
The majority of the amendments are technical in nature, and none represent a 
significant change in policy, however the regulations do include the transfer of 
legislative functions which previously rested with EU entities to the relevant authority 
within the UK.    

Impact on environmental and animal welfare guiding principles 

Addressing the deficiencies ensures continued adherence to the environmental 
principles established in EU and international law. In maintaining the current approach 
to sustainable sea fisheries management the Regulations maintain the existing level 
of environmental protection. 

Impact on Devolved Areas 

Our primary objective in analysis of the UK Government’s draft amendments has 
been to ensure that we can effectively manage fisheries in Scottish waters and 
manage Scottish fishing boats wherever they are, which requires the devolution 
settlement to be respected across all amendments.  

The approaches taken to legislative functions transferred by the Regulations respect 
the devolved settlement. In the first instance transferring powers to “fisheries 
administrations”, ensures that functions are transferred in line with devolved areas of 
responsibility. This is consistent to the approach taken by the Common Fisheries 
Policy (Amendment) (EU Exit) Regulations 2018. It has been agreed in some areas a 
UK wide approach will or might be required, and in these cases whilst the Secretary 
of State may act in devolved areas consent will be required from all devolved 
administrations. This respects the devolution settlement while allowing a consistent 
pan-UK approach to these powers where it is sensible to do so. 
The Scottish Government has worked closely and constructively with DEFRA, who 
have recognised the expertise in fisheries management and legislation within the 
Scottish Government.  Other devolved administrations, with a similar interest in 
protecting devolved interests, have also engaged in this dialogue. 

Where functions are transferred to the Secretary of State to act on behalf of 
devolved administrations, or where this is an option we are satisfied that this is 
necessary, and the requirement for consent ensures the devolved settlement is 
respected. 

Summary of Stakeholder Engagement 

The Department for Environment, Food and Rural Affairs (DEFRA) has consulted 
with the devolved administrations of Scotland, Wales and Northern Ireland regarding 
this instrument. DEFRA has not carried out formal consultation external to 
government. The amendments do not amount to a substantive change in policy. 
Defra have carried out a ten-week consultation in relation to their Fisheries Bill white 
paper. 
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The Regulations ensure that good management of those aspects of sea fisheries 
covered by these Regulations can continue uninterrupted in the event of EU Exit in 
October 2019 (or any other point) without a transitional period. As such Scottish 
Government has not undertaken any separate stakeholder engagement. 
Engagement with stakeholders over the long term future of fisheries management in 
Scotland is ongoing with a view to Scottish Ministers legislating in future.  

Other Impact Assessments 

We have discussed the need for an impact assessment with the UK Government 
and on the basis that these amendments do not infer any policy changes we have 
concluded that there is not a requirement to undertake an impact assessment. It is 
the intention that Scottish Minister’s will legislate and implement measures in the 
future to establish a world class fisheries management system in Scottish waters.  

 
Any significant financial implications 

No significant financial impacts on private or voluntary sectors is foreseen. 

Reasons for Scottish Ministers’ Consent 

The Regulations cover numerous amendments to ensure the operability of sea 
fisheries management in a no deal scenario.  The Scottish Government has 
successfully ensured that the devolution settlement has been respected throughout 
the proposed regulation. These regulations will:  

• Ensure that a framework fisheries management system is in place at the point 

that the UK leaves the EU. 

 

• Ensure continued sustainable management of fish stocks in Scottish waters. 

Allowing the Secretary of State to make these Regulations including provisions 
which could be made by the Scottish Ministers in an SSI is appropriate to avoid 
considerable duplication of work by the Scottish Ministers and Parliament in 
replicating these changes through a SSI. 

Consequently Scottish Ministers are content for the Regulations to fix the relevant 
deficiencies with regard to devolved matters.   

Intended laying Date 

It is expected that the final Regulations will be laid before the UK Parliament in draft 
under the affirmative procedure at the beginning of September 2019. Defra have 
confirmed that they will not put affirmative instruments forward for debate that have 
not been consented by Scottish Ministers and agreed by the Scottish Parliament 
under the protocol, Defra currently expect that the Regulations will be debated in 
October. 

Time Dependencies 

It is essential that the legislation being amended is operable in the event that the UK 
leaves the EU with no deal or no transition period on 31 October 2019.  
Consequently, the Regulations must be introduced to the UK Parliament in good 
time in order to ensure they pass through UK parliamentary procedure by this date.  
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ANNEX I: TRANSFER OF LEGISLATIVE FUNCTIONS 

Approach Explanation 

1 Regulation-making powers will be exercisable only by a fisheries 
administration. This means that for devolved functions, in or as regards 

Scotland, it is only the Scottish Ministers who can carry out the 
function. This approach is taken in the majority of cases. 

2 Regulation-making powers will be exercisable by the devolved 
administrations but, if administrations agree that a UK-wide approach 
is preferable, the Secretary of State can make regulations on behalf of 

all four administrations. In order for the Secretary of State to do so, 
consent from the Scottish Ministers (and the other devolved 

administrations) will be required. 

3 Regulation-making powers can only be exercised by the Secretary of 
State, with the consent of the Scottish Ministers (and the other 

devolved administrations). This approach is taken in a small number of 
cases for functions which, if transferred to devolved administrations, 

would cause practical difficulties or additional costs. 

Article Power being Transferred 
Approach 

Taken 

Western Waters MAP (Regulation (EU) 2019/472 ) 

Article 
9 

Currently the European Commission has the power to 
supplement the Western Waters multiannual  plan with 
regards to technical measures, for example limiting or 

prohibiting the use of certain fishing gears in so far as they are 
not covered by the Technical Conservation Regulation. 

2 

Article 
13 

The Commission also has the power to adopt delegated acts 
to supplement this Regulation by specifying details concerned 

with the landing obligation. 
1 

North Sea MAP (Regulation (EU) 2018/973 ) 

Article 
1 

The European Commission has the legislative power, where 
scientific advice indicates a change is required to adjust the 
geographical areas or amend the list of stocks listed in the 
Regulation, to adopt delegated acts in order to reflect that 

change. 

3 
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Article 
8 

The European Commission also has legislative powers to 
make regulations for the conservation of the relevant stocks, 
where scientific advice indicates remedial action is required. 

2 

Article 
9 

The European Commission has power to supplement the 
North Sea multiannual plan with regards to technical 

measures, for example limiting or prohibiting the use of certain 
fishing gears, in so far as they are not covered by the 

Technical Conservation Regulation. 

2 

Technical Conservation Measures (Regulation (EC) 850/98) 

Article 
8 

Commission the power to adopt implementing acts to establish 
detailed rules for the specification of codends and certain 

devices.  There is a requirement to consult such bodies or 
persons as appear to be representative of the interests 

likely to be substantially affected by the regulations and 
any other bodies or persons as the fisheries 

administration considers appropriate, prior to making the 
regulations. 

2 

Article 
10 & 
12 

The Commission has the power to amend Annexes 1 and 2. 
More specifically, the Commission is able to amend the 

prohibited fish and shellfish species listed in Annex 1 and the 
list of areas set out in Annex 2, on the basis of the best 
scientific advice. Consent is not required where the 

Secretary of State has a concurrent or joint power to act 
(for example in relation to an English fishing boat in the 
Scottish zone) because to require consent would fetter 
the discretion of the Secretary of State. We are content 

that this still respects the devolution settlement. 

3 

Article 
15 

the Commission has the power to adopt delegated acts to 
make changes to the technical measures to take into account 
regional specificities, with the aim of achieving the objectives 
and targets set out in this Regulation and other EU law. There 

is a requirement to obtain scientific evidence to support the 
technical measures adopted. 

2 

Article 
23 

the Commission has the power to supplement this Regulation 
by defining pilot projects that involve a system of full 

documentation of catches and discards. Such projects may 
derogate from the measures set out in the Regulation if, for 
example, they aim to improve the selectivity of fishing gear.  

There is again a requirement to consult prior to making 
regulations. 

2 
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Article 
24 

The article transfers power to make implementing regulations 
for establishing specifications for certain devices and fishing 

gear. 
2 
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Correspondence from the Scottish Government 
 
Thank you for your query regarding the protocol notification for the Common 
Fisheries Policy (Amendment etc.) (EU Exit) (No. 3) Regulations 2019. Specifically, 
you asked how or from where competent authorities in Scotland will receive advice 
equivalent to that received at present from Advisory Councils.  
 
Advisory Councils (ACs) were established by article 43 of Regulation (EU) No 
1380/2013 for the purpose of establishing a balanced representation of all 
stakeholders in the field of fisheries and aquaculture and to contribute to the 
objectives of the common fisheries policy. ACs provide the Commission and EU 
Member States with recommendations on fisheries management matters and 
contribute to data collection and analysis for fisheries management and conservation 
measures. 
 
Following exit day, the UK will no longer be a  Member state and will no longer 
participate in the common fisheries policy. Scotland, as part of the UK, will therefore 
no longer participate in, or benefit from, the AC structure.  Instead, after exit day we 
will receive relevant and/or equivalent advice through other established domestic 
and international bodies, notably Regional Fisheries Management Organisations 
(RFMOs) and the Fisheries Management and Conservation Group (FMAC) .   
 
RFMOs are international organisations formed by countries with fishing interests in 
an area.  Some of them manage all the fish stocks found in a specific area, while 
others focus on particular highly migratory species.  The EU is a member of the 
various RMFOs but steps are being taken to ensure that the UK becomes a member 
in its own right as soon as possible after exit day.  The Scottish Government will 
seek to be actively represented within UK membership of appropriate RFMOs and, in 
any event, will benefit from the information shared through or by those RFMOs.  
 
In Scotland, the Fisheries Management and Conservation Group (FMAC) is a 
stakeholder engagement group. It, and its inshore equivalent, the Inshore Fisheries 
Management and Conservation Group, are made up of stakeholders representing 
industry and environmental interests and chaired by Marine Scotland. After exit day, it 
will continue to  make recommendations on matters connected to: 
 

• The development of national policies and legislation about the management 
and conservation of sea and inshore fisheries and impacts on the marine 
environment so as to ensure a viable Scottish fishing industry and the 
maintenance of sustainable fishing communities; 

• The allocation and management of fishing opportunities available to vessels 
managed by the Scottish Government, seeking where possible to align 
management measures with economic objectives; 

• The development of measures designed to better conserve and sustainably 
exploit stocks of sea fish (recognising that maximum effect will be gained 
through international cooperation), and to enable fishermen and other persons 
with an interest to contribute to such development; and, 

• The development of objectives for and approaches to international 
negotiations across a range of fisheries, seeking improved international 
partnership arrangements. 
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Strengthening co-management and ensuring that stakeholders are embedded in our 
fisheries management approach will be a key element of our upcoming Future 
Fisheries Management Strategy.  
 
Whilst no longer part of the AC structure, membership and participation in all of 
these other organisations, backed with the development of a future strategic 
framework, will ensure that the Scottish Government and its partner organisations 
(such as NGOs) receive all necessary advice and inputs to continue to make sound 
management decisions going forward. 
 
Morgane Pérez-Huet 
EU/Exit Legislative Programme Manager 
22 August 2019 
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HTE PILOTAGE AND PORT SERVICES (AMENDMENT ETC.) (EU EXIT) 
REGULATIONS 2019 THE ANIMAL HEALTH, INVASIVE ALIEN SPECIES, PLANT 

BREEDERS’ RIGHTS AND SEEDS (AMENDMENT ETC.) (EU EXIT) 
REGULATIONS 2019 

 
NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 
 
The Animal Health, Invasive Alien Species, Plant Breeders’ Rights and Seeds 
(Amendment etc.) (EU Exit) Regulations 2019 (“the Proposed SI”).  
 
A brief explanation of the law and recent history 
 
The Proposed SI makes provision that relates to a number of policy areas. It covers 
animal health, invasive non-native species and Plant Breeders’ Rights and marketing 
of seed/plant policy areas. 
 
In exercise of powers under section 8 in particular of the European Union (Withdrawal) 
Act 2018 the Proposed SI makes provision in order to address failures of retained EU 
law to operate effectively or other deficiencies arising from the withdrawal of the United 
Kingdom from the European Union. The Proposed SI makes a number of technical 
changes and introduces some provisions on policies which were not able to be 
included in earlier EU exit SIs to ensure all deficiencies have been fully addressed.   
 
Animal health 
 
The pieces of directly applicable EU legislation below were first put in place as a result 
of the bovine spongiform encephalopathy (“BSE”) epidemic in the late 1980s and early 
1990s and have been updated frequently over the years to reflect the development 
and decline of the epidemic. Animal by-products (“ABPs”) legislation is relevant to 
transmissible spongiform encephalopathies (“TSE”) controls because scientific 
evidence has demonstrated that infectivity is concentrated in certain organs which are 
classified as Specified Risk Material (“SRM”) and are destroyed to prevent their entry 
into the food chain. In addition, the legislation controls the use and disposal of ABPs 
to protect public and animal health against the spread of other diseases. The directly 
applicable EU legislation referred to above is: 
 

i. Regulation (EC) No. 999/2001 of the European Parliament and the Council 
laying down rules for the prevention, control and eradication of certain 
transmissible spongiform encephalopathies, including BSE in cattle and 
scrapie in sheep and goats. Related Decisions subject to minor technical 
operability amendments are:  

a. Commission Decision 2007/453 establishing the BSE status of Member 
States or third countries or regions thereof according to their BSE risk, 
and  

b. Commission Decision 2009/719 authorising certain Member States to 
revise their annual BSE monitoring programmes.   
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ii. Regulation (EC) No. 1069/2009 of the European Parliament and the Council 
laying down health rules as regards animal by-products and derived products 
not intended for human consumption.  

 
iii. Commission Regulation (EU) No. 142/2011 of the European Parliament and 

of the Council laying down health rules as regards animal by-products and 
derived products not intended for human consumption. 

 
Plant Breeders’ Rights 
 
Plant breeders’ rights (“PBR”) are regulated across the EU by Council Regulation (EC) 
2100/94 on Community plant variety rights (“CPVR”) and implementing regulations. 
These set out a unitary system of intellectual property rights for new varieties of plants 
in the EU.  The Plant Breeders’ Rights (Amendment etc.) (EU Exit) Regulations 2019  
make provision for and amendments to legislation in the area of plant variety rights as 
part of the preparation for any no deal UK exit from the EU. 
 
Marketing of seeds and plant propagating material 
 
Commission Implementing Decision (EU) 2013/166 amends Council Directive 
2008/72/EC to extend the derogation relating to import conditions for vegetable 
propagating and planting material, other than seed, from third countries. 
 
Commission Implementing Decision (EU) 2019/119 amends Council Directive 
2002/56/EC in relation to the date laid down in Article 21(3) until which Member States 
are authorised to extend the validity of decisions concerning equivalence of seed 
potatoes from third countries.  
 
Commission Implementing Decision (EU) 2019/120 amends Council Directive 
2008/90/EC to extend the derogation relating to import conditions for fruit plant 
propagating material and fruit plants intended for fruit production from third countries. 
 
Invasive non-native species 
 
The Proposed SI will make alterations to The Invasive Alien Species (Enforcement 
and Permitting) Order 2019 (“the Order”), which is an implementing measure 
transposing EU rules into law in England and Wales and, for limited purposes, 
Scotland and Northern Ireland. The Order was made using section 2(2) of the 
European Communities Act. 
 
Usually where there is provision made in an SI which implements EU rules in a 
devolved area then the Secretary of State would seek Scottish Ministers’ consent. In 
this case there is a disagreement between the UK Government and the Scottish 
Government about whether the Order extends to devolved areas as it touches on, 
amongst other things, import and export measures in and out of the UK. While import 
and export is generally reserved by the Scotland Act 1998 (Schedule 5, Part II, section 
C5), Scottish Government consider the exceptions to the C5 reservation apply in 
relation to invasive alien species.   
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Those exceptions include the prohibition or regulation of movement into or out of 
Scotland of animals and plants for certain purposes, including protecting animal and 
plant health. As a result, in the view of Scottish Ministers, the prohibition and regulation 
of import or export of things to or from the UK via Scotland, for these purposes, is not 
reserved. The exceptions cannot relate only to intra-UK movement of things, as this is 
not an aspect of import and export control. 
 
Officials continue to discuss this matter with the UK Government. 
 
In addition, part 5 of the Proposed SI will make changes to the Order, including 
amendments made to the Wildlife and Countryside Act 1981 by the Order to amend 
the EU rules implemented by the Order so that they will continue to operate effectively 
after Brexit, including correcting references to the list of species of special concern 
which is referred to in the Order. Part 5 of the Proposed SI will be made under section 
8(1) of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act 
2018. 
 
Summary of the proposals and how these correct deficiencies 
 
The Proposed SI will make a number of technical changes and will introduce some 
provisions on policies which were not able to be included in earlier EU exit SIs to 
ensure all deficiencies have been fully addressed. It covers animal health, invasive 
non-native species, Plant Breeders’ Rights and marketing of seed/plant policy areas. 
 
Animal health 
 
In the fields of TSEs and ABPs, the Proposed SI will amend the Transmissible 
Spongiform Encephalopathies and Animal By-Products (Amendment etc.) (EU Exit) 
Regulations 2019 to ensure that retained directly applicable EU legislation will remain 
operable after the UK has left the EU.  
 
The amendment made by the Proposed SI will ensure that the law on TSEs and ABPs 
functions correctly after the UK has left the EU by including fixes to recent 
amendments to EU law which were not included in earlier EU exit legislation, i.e. the 
European Commission’s 2018 amendment to Regulation (EC) No. 999/2001 that 
enables Member States to approve a different method to dentition for estimating 
whether a lamb is aged over twelve months for the purpose of removing the skull and 
spinal cord. The Proposed SI will also make a number of technical / operability 
changes to ensure all deficiencies have been fully addressed. These include a 
requirement for pre-notification of imports of certain higher risk animal by–products 
from the EU 27 to provide equivalent controls on traceability of consignments to those 
which apply for existing intra-community movements. 
 
Plant Breeders’ Rights 
 
While the Proposed SI contains reference to Plant Breeders’ Rights, the provisions 
that relate to that policy area will only amend an error in the Plant Breeders’ Rights 
(Amendment etc.) (EU Exit) Regulations 2019 that along with the Marketing of Seeds 
and Plant Propagating Material (Amendment etc.) (EU Exit) Regulations 2019 
(together “the 2019 Plant SIs”) were notified to the Scottish Parliament earlier this year. 
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The Scottish Parliament gave its consent to Scottish Ministers agreeing to those UK 
SIs. The amendment contained in the Proposed SI has already been brought to 
Scottish Parliament’s attention in the notification follow-up letter of 17 April 2019 in 
relation to the 2019 Plant SIs. The policy and its intent have not been changed. 

Marketing of seeds and plant propagating material 

The Proposed SI will make further revocations of directly applicable EU law considered 
to be redundant in a UK context following EU exit. It will do so by amending the 
Marketing of Seeds and Plant Propagating Material (Amendment etc.) (EU Exit) 
Regulations 2019 to add the Commission Implementing Decisions referred to below 
to the schedule of revocations in that instrument. As noted above, the Marketing of 
Seeds and Plant Propagating Material (Amendment etc.) (EU Exit) Regulations 2019 
was the subject of an earlier notification to the Scottish Parliament which was agreed 
to, thereby allowing the Scottish Ministers to consent to the SI. By way of brief further 
explanation: 

Commission Implementing Decision (EU) 2013/166 amending Council 
Directive 2008/72/EC:  it is intended that this will be implemented for Scotland 
pre-EU exit in a forthcoming SSI on vegetable propagating and planting 
material; 

Commission Implementing Decision (EU) 2019/119 amending Council 
Directive 2002/56/EC: the derogation in question under the Directive has not 
been implemented in Scottish legislation in order to protect Scotland’s high 
grade stocks of seed potatoes and so the Commission Implementing Decision 
is not relevant;. 

Commission Implementing Decision (EU) 2019/120 amending Council 
Directive 2008/90/EC: this has been implemented for Scotland in the Seed and 
Propagating Material (EU Exit) (Scotland) (Amendment) (No. 2) Regulations 
2019. 

Invasive non-native species 

The Proposed SI will make minor technical changes necessary to ensure that the 
newly implemented rules work properly after EU Exit. They will have a limited impact 
in Scotland as the 2019 Order only applies to Scotland “as regards any provision which 
applies in relation to controls on imports into and exports from the United Kingdom, 
and any provision which relates to any such provision, to Scotland and Northern 
Ireland”. This makes the exact parameters of the application of the provisions difficult 
to work out in isolation of the facts of a case. 

An explanation of why the change is considered necessary 

So far as relevant to Scotland, the Proposed SI will make amendments to ensure that 
in the fields of animal health, invasive non-native species, plant breeders’ rights and 
the marketing of seeds and plant propagating material, domestic legislation and EU 
Exit legislation remains operable and functions appropriately after the UK has left the 
European Union. 
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Scottish Government categorisation of significance of proposals 
 
Category A. The legislative amendments which will be made by the Proposed SI do 
not change existing policy. The Scottish Government has worked with DEFRA on the 
amendments and is content that the provision to be made is necessary and 
appropriate to ensure that what will become retained EU law continues to be operable 
once the UK leaves the EU. 
 
Impact on devolved areas 
 
Animal Health 
 
The provisions in the Proposed SI that relate to approving a different method to 
dentition for estimating whether a lamb is aged over twelve months for the purpose of 
removing the skull and spinal cord provide for fixes to provision in EU law in relation 
to which further implementing provision has already been made via the Transmissible 
Spongiform Encephalopathies (Scotland) Amendment Regulations 2019, which have 
been in place since 23 May 2019. The proposed technical / operability changes will 
not have a significant impact on devolved areas of competence in Scotland.  
 
Plant Breeders’ Rights and the marketing of seeds and plant propagating material 
 
In relation to Plant Breeders’ Rights and the marketing of seeds and plant propagating 
material the Scottish Government agrees that the changes provided for in the 
Proposed SI constitute a pragmatic approach to addressing deficiencies that have 
arisen in these existing instruments, arising as a result of EU Exit, and are the best 
option in the circumstances to ensure continued effective operation of UK Plant 
Breeders’ Rights and the marketing of seed and plant material. The Proposed SI 
respects the current arrangement of Ministers acting jointly in this devolved area. 
 
Invasive non-native species  
 
In relation to Invasive Alien Species, as set out above, there continues to be a 
difference in view between the UK and Scottish Government in relation to the 
reservation of import and export controls.  The Scottish Government continues to 
discuss this issue with the UK Government.  However, Scottish Ministers are content 
with the provisions in the Proposed SI on the basis that the proposed amendments 
are minor technical changes, with limited impact in Scotland. 
  
Summary of stakeholder engagement/consultation 
 
The Proposed SI was not subject to formal consultation. We are in regular contact with 
DEFRA, other Devolved Administrations and Stakeholders over these proposed 
changes. 
 
A note of other impact assessments, (if available) 
 
An impact assessment has not been produced for the Proposed SI as no, or no 
significant, impact on the private or voluntary sector is foreseen. 
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Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers’ legislation 
 
The Proposed SI will make amendments to legislation which are minor and technical 
in nature and aim to ensure the continued operability of what will become retained EU 
law. Where the Proposed SI will make provision for the exercise of administrative 
functions in the legislation being amended, provision is made for those functions to be 
exercised by Scottish Ministers or the Secretary of State with the consent of the 
Scottish Ministers (with similar provisions for the other devolved administrations). In 
these circumstances the Scottish Ministers consider it is appropriate that the Proposed 
SI be brought forward by the UK Government. 
 
Where relevant – detail how Scottish Ministers have had regard to the guiding 
principles on animal welfare and the environment  
 
The legislation which will be rolled over post-exit and the related implementation 
legislation have already been made with the guiding principles on animal welfare and 
the environment in mind.  The proposed fixes in the Proposed SI adhere to the spirit 
of the underlying EU regime – no significant policy changes are proposed.  
 
Intended laying date (if known) of instruments likely to arise 
 
The intended laying date for the Proposed SI is is 20 June 2019. It is due to be laid 
under negative procedure. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish Ministers’ 
proposal to consent, why not? 
 
On this occasion the Scottish Parliament does have the full 28 days to consider this 
proposal to consent.  
 
Information about any time dependency associated with the proposal 
 
N/A. 
 
Any significant financial implications? 
 
The Proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal? 
 
There are no anticipated broader governance issues anticipated with the Proposed SI 
and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. 
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THE TRADE IN ANIMALS AND ANIMAL PRODUCTS (LEGISLATIVE 

FUNCTIONS) AND VETERINARY SURGEONS (AMENDMENT) (EU EXIT) 

REGULATIONS 2019 

NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SI(s) (if known) or a title describing the policy area 

The Trade in Animals and Animal Products (Legislative Functions) and Veterinary 
Surgeons (Amendment) (EU Exit) Regulations 2019 (“the Proposed SI”). 

A brief explanation of the law and recent history 

The Import and Trade of Animals and Animal Products (Amendment etc.) (EU Exit) 
Regulations 2019 (SI 2019/795) was laid on 17 January 2019 using powers under the 
European Union (Withdrawal) Act 2018 in order to correct deficiencies in what will 
become retained EU law relating to trade in animals and animal products and the non-
commercial movement of pet animals. The Scottish Parliament was informed of the 
laying of the instrument on 27 February 2019. Subsequently the Department for 
Environment, Food and Rural Affairs (DEFRA) identified elements of SI 2019/795 that 
required to be corrected before exit day in order for it to work as intended, and as 
outlined in the original notification for SI 2019/795 to the Scottish Parliament.  

Following consultation with the devolved administrations, official consent was given 
for DEFRA to proceed with a correcting statutory instrument (“SI”) on the basis that it 
would contain no substantive changes that would result in SI 2019/795 becoming 
incompatible with the notification to the Scottish Parliament. 

That correcting SI was the Animal Health, Alien Species in Aquaculture and Invasive 
Non-native Species (Amendment) (EU Exit) Regulations 2019 (SI 2019/813). It 
corrected errors in SI 2019/795 by ensuring that the relevant EU regulations and 
decisions were correctly fixed. SI 2019/813 was debated in the House of Commons 
and House of Lords on 9 and 13 May respectively. A letter outlining in more detail the 
changes made in that instrument was shared with the Rural Economy and 
Connectivity Committee on 11 June 2019.

The Proposed SI is a stand-alone instrument that, amongst other things, transfers 
from the Commission the power to amend lists of approved third countries for trade 
in animals and animal products, and to publish and amend lists of animals and 
products that require veterinary import checks and those composite products and 
foodstuffs that are exempt from such checks.  

Summary of the proposals and how these correct deficiencies 

The legislative amendments contained in the Proposed SI do not change existing 
policy, but will be necessary in the event of a ‘no deal’ exit from the EU on 31 October 
2019 and – in conjunction with SI 2019/795 and SI 2019/813 – make further 
amendments to ensure the operability of existing provisions relating to the import and 
trade in animals and animal products. 
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Third country lists 
 
EU legislation allows the Commission to add to, vary or remove from the lists of third 
countries from which live animals, germplasm, products of animal origin and animal 
by-products may be imported. The Proposed SI will confer upon the Secretary of State 
the power to make such changes on a UK wide basis by regulations, subject to the 
consent of all devolved administrations. This will carry on the current arrangements 
by ensuring that there are single lists for the whole of the UK, rather than lists of each 
constituent nation.  
 
Lists of animals and products subject to veterinary checks 
 
SI 2019/813 omitted from Annexes 1 and 2 Commission Decision 2007/275 
(“2007/275”) lists of animals and products that require veterinary import checks and 
those composite products and foodstuffs that are exempt from such checks. 
Consequently, provision is made within the Proposed SI that will allow for 
replacements for these lists to be published. The Secretary of State will be given the 
power to publish and amend from time to time lists covering the United Kingdom of 
animals and products that are subject to import checks, only with the consent of all 
devolved administrations. 
 
Amendment of SI 2019/795 
 
2007/275 contains cross-references to the lists that were omitted by SI 2019/813. The 
Proposed SI contains provisions that will amend SI 2019/795 and, in turn, 2007/275 
to substitute those cross-references with references to the replacement lists that will, 
as noted above, be published by the Secretary of State.  
 
Annexes 1 and 2 of 2007/275 (“the Annexes”) are referenced in the Trade in Animals 
and Related Products Regulations 2011, appropriate amendments to which are 
consequently included in the Proposed SI. Similarly, the Annexes are referenced in 
the Trade in Animals and Related Products (Scotland) Regulations 2012 (SSI 
2012/177). A Scottish SI will in due course make appropriate amendments to SSI 
2012/177. 
 
Amendment to the Veterinary Surgeons and Animal Welfare (Amendment) (EU Exit) 
Regulations 2019 
 
The Proposed SI contains an amendment to the Veterinary Surgeons and Animal 
Welfare (Amendment) (EU Exit) Regulations 2019, which relates to regulation of 
veterinary surgeons which is reserved and so does not trigger the notification protocol 
with the Scottish Parliament. 

 
An explanation of why the change is considered necessary 
 
The changes made by the Proposed SI are necessary to ensure that what will become 
retained EU law continues to be operable should the UK leave the EU under a no deal 
scenario, supplementing provision made in other EU Exit SIs subject to notification to 
the Scottish Parliament namely: 
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• The Import of and Trade in Animals and Animal Products (Amendment etc)

(EU Exit) Regulations 2019 (SI 2019/795);

• The Animal Health, Alien Species in Aquaculture and Invasive Non-native

Species (Amendment) (EU Exit) Regulations 2019 (SI 2019/813).

Scottish Government categorisation of significance of proposals 

Category B. The legislative amendments which will be made by the Proposed SI do 
not change existing policy. The Scottish Government has worked with DEFRA on the 
amendments and is content that the provision to be made is necessary and 
appropriate to ensure that what will become retained EU law continues to be operable 
once the UK leaves the EU. 

Impact on devolved areas 

The Proposed SI will make provision in a devolved area. The  legislative amendments 
in the Proposed SI are technical in nature, do not include policy changes and are 
required to ensure the continued operability of existing measures. It will not have a 
significant impact on devolved areas of competence. It is intended that the proposed 
changes will respect and protect the Scottish Ministers’ powers under the devolution 
settlement. In particular, the Proposed SI will also make provision for administrative 
and legislative functions in the legislation being amended to be exercised by the 
Secretary of State with the consent of the Scottish Ministers (with similar provisions 
for the other devolved administrations) as the lists in question are published and / or 
amended on a UK-wide basis.  

Summary of stakeholder engagement/consultation 

We are in regular contact and communication with DEFRA and other devolved 
administrations. There has been no formal stakeholder engagement or consultation in 
relation to the Proposed SI as it is envisaged that there will be no measureable change 
to policy and no operational or financial impact is anticipated. 

Other impact assessments 

An impact assessment has not been carried out in relation to the Proposed SI as its 
main aim is to ensure that what will become retained EU law is operable upon EU exit 
in a no deal scenario and no measurable change to policy is anticipated.   

Summary of reasons for Scottish Ministers proposing to consent to UK Ministers’ 
legislation 

The Scottish Ministers believe that the changes in the Proposed SI are necessary to 
secure continuation of an effective regime for import and trade in animals and animal 
products and thus to ensuring continuity of business in these areas on EU exit. The 
Proposed SI will make amendments to existing EU legislation which are minor and 
technical in nature and aim to ensure the continued operability of what will become 

REC/S5/19/23/7

29



 
Appendix C 

retained EU law. Where the Proposed SI will make provision for exercise of 
administrative and legislative functions in the legislation being amended, provision is 
made for those functions to be exercised by the Secretary of State with the consent of 
the Scottish Ministers (with similar provisions for the other devolved administrations).  
In these circumstances the Scottish Ministers consider it is appropriate that the 
Proposed SI be brought forward by the UK Government. This is particularly the case 
in circumstances where the Proposed SI will protect Scottish Ministers’ interests under 
the devolution settlement as outlined above. 
 
Relationship to the principles on animal welfare and the environment  
 
The Proposed SI’s amendments do not change existing policy, but are necessary to 
ensure that existing legislation can continue to operate in the UK should we leave the 
EU under a ‘no deal’ scenario. The EU law being amended was made with the guiding 
principles on animal health, welfare and the environment in mind. We are content 
therefore that the Proposed SI will not adversely impact on animal welfare (in particular 
that regard must be given to the welfare requirements of animals as sentient beings).  
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish Ministers’ 
proposal to consent, why not? 
 
On this occasion the Scottish Parliament does have the full 28 days to consider this 
proposal to consent. Officials are working with DEFRA on the basis that debates within 
the House of Commons and House of Lords will not be scheduled until the Scottish 
Parliament has provided consent. This is in keeping with the exchange of letters 
between Mr Lidington and Mr Russell in January 2019 which introduced the concurrent 
running of the 28 day period when a draft affirmative instrument is laid. Mr Lidington 
provided assurance that debates will not be scheduled until the Scottish Parliament 
has provided consent and it has been confirmed with DEFRA that this is to be the case 
for the Proposed SI. 
 
Legislative timetable 
 
The SI is subject to the affirmative procedure and will be laid in the UK Parliament on 
20 June 2019 in draft. A subsequent Scottish SI, as referenced above, will be prepared 
to take effect before the planned EU Exit date to make the necessary corrections to 
2012/177 as a result of the Proposed SI. 
 
Information about any time dependency associated with the proposal 
 

N/A 
 
Any significant financial implications? 
 
The Proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
 

Are there any broader governance issues in relation to this proposal, and how will 

these be regulated and monitored post-withdrawal? 
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There are no anticipated broader governance issues anticipated with the Proposed SI 
and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. The Proposed SI will simply 
make a number of necessary amendments to ensure the operability of what will 
become retained EU law in the event of a ‘no deal’ UK exit from the EU on 31 October 
2019.  
  
 

Lead Official:   

Scott Sayers 
Animal Health and Welfare Division 
Ext: 49835 
14 June 2019 
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ANNEX 
 

Summary of provision made by The Trade in Animals and Animal Products 
(Legislative Functions) and Veterinary Surgeons (Amendment) (EU Exit) Regulations 

2019 
 

1. Power to amend the third country lists in Commission Regulation (EC) No 

136/2004; 

2. Power to amend the third country lists in Commission Decision 2006/168/EC; 

3. Power to amend the third country lists in Commission Decision 2006/766/EC; 

4. Power to amend the third country lists in Commission Decision 2007/777/EC; 

5. Power to amend the third country lists in Commission Regulation (EC) No 

798/2008; 

6. Power to amend the third country lists in Commission Regulation (EC) No 

119/2009; 

7. Power to amend the third country lists contained in Commission Regulation 

(EU) No 206/2010; 

8. Power to amend the third country lists contained in Commission Decision 

2010/472/EC; 

9. Power to amend the third country lists contained in Commission Regulation 

(EU) 605/2010; 

10. Power to amend the third country lists of approved residue control plans 

contained in Commission Decision 2011/163/EC  

11. Power to amend the third country lists contained in Commission Implementing 

Decision 2011/630/EC; 

12. Power to amend the third country lists contained in Commission Implementing 

Regulation (EU) 139/2013; 

13. Power to amend the third country lists contained in Commission Implementing 

Decision 2012/137/EC; 

14. Power to amend the third country lists contained in Commission Implementing 

Regulation 2016/759; 

15. Power to amend the third country lists contained in Commission Implementing 

Regulation 2018/659; and 

16. Amendment to the Import of and Trade in Animals and Animal Products 

(Amendment etc.) (EU Exit) Regulations 2019 (S.I 2019/795) 

17. Amendment to the Veterinary Surgeons and Animal Welfare (Amendment) 

(EU Exit) Regulations 2019 (S.I. 2019/454) 

To note that amendments to the Trade in Animals and Related Products Regulations 
2011 and the Trade in Animals and Related Products (Northern Ireland) Regulations 
2011 will apply in England and Northern Ireland only.   
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THE IMPORT OF AND TRADE IN ANIMALS AND ANIMAL PRODUCTS 
(AMENDMENT ETC) (EU EXIT) (NO. 2) REGULATIONS 2019 

 
NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 

The Import of and Trade in Animals and Animal Products (Amendment etc) (EU Exit) 
(No. 2) Regulations 2019 

A brief explanation of law that the proposals amend 

The Import and Trade of Animals and Animal Products (Amendment etc) (EU Exit) 
(No.2) Regulations 2019 (“the Proposed SI”) will be made using powers under the 
European Union (Withdrawal) Act 2018, primarily in order to correct cross-
references to Directives contained within previously amended retained EU law. The 
Proposed SI will amend The Import of and Trade in Animals and Animal Products 
(Amendment etc) (EU Exit) Regulations 2019 (“SI 2019/795”), which both the 
Environment, Climate Change and Land Reform and the Rural Economy and 
Connectivity Committees consented to on 18 December 2018 and 14 January 2019 
respectively. 

SI 2019/795 was laid on 17 January 2019 using powers under the European Union 
(Withdrawal) Act 2018 in order to correct deficiencies in what will become retained 
EU law relating to trade in animals and animal products and the non-commercial 
movement of pet animals. The Proposed SI seeks to amend references to Directives 
contained within the pieces of retained EU law amended by SI 2019/795. The EU 
legislation that will ultimately be amended by the Proposed SI is extensive and is 
therefore set out in the Annex. 

Summary of the proposals and how these correct deficiencies 

The legislative amendments contained in the Proposed SI will not change existing 
policy, but will be necessary in the event of a ‘no deal’ exit from the EU on 31 October 
2019 and will make further amendments to ensure the operability of existing 
provisions relating to the import and trade in animals and animal products. 

An explanation of why the change is considered necessary 

The changes that will be made by the Proposed SI are necessary to ensure that 
what will become retained EU law continues to be operable should the UK leave the 
EU under a no deal scenario. 

The legislation that will ultimately be amended by the Proposed SI currently contains 
various EU references, terminology and definitions that will not be appropriate once 
the UK is no longer an EU Member State. It also contains various cross-references 
to Directives. Although cross-references in retained EU law to Directives are not in 
and of themselves deficiencies, they often make further cross-references that can 
make understanding the effect of the initial provision complicated. As such, it can be 
desirable to amend / remove cross-references to Directives. 

The Proposed SI will primarily amend retained EU law by:  
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− making appropriate deletions and/or substitutions, principally to address 

cross-references to Directives. These will empower the appropriate 

authority (which, in relation to Scotland, is the Scottish Ministers or the 

Secretary of State with the consent of the Scottish Ministers (with similar 

provisions for the other devolved administrations)) to undertake various 

administrative functions post-exit; and  

− ‘glossing’ certain Directives. Such provisions tell the reader how to apply a 

Directive that is referred to (e.g. “For the purposes of Regulation X, 

Directive 2019/123 is to be read as though for “Member State” in each place 

it occurs there were substituted “appropriate authority”.”). The reason for 

such glosses is that Directives cannot be directly amended as they will not 

form part of retained EU law; a gloss ‘modifies’ the way the Directive is 

applied without actually changing it.  

Other amendments that will be brought forward by the Proposed SI include: 

− references to “Member State" being amended to “appropriate authority”; 

− inclusion of references to “national legislation” in various pieces of retained 

EU law; 

− references to “Community” being amended to “National”; 

− references to “relevant Community provisions” being amended to “relevant 

EU-derived domestic legislation”. 

Scottish Government categorisation of significance of proposals 
 
Category B. The legislative amendments which will be made by the Proposed SI do 
not change existing policy. The Scottish Government has worked with DEFRA on the 
amendments and is content that the provision to be made is necessary and 
appropriate to ensure that what will become retained EU law continues to be operable 
once the UK leaves the EU. 
 
Impact on devolved areas 
 
The Proposed SI will make provision in a devolved area. The legislative amendments 
in the Proposed SI are technical in nature, do not include policy changes and are 
required to ensure the continued operability of existing measures. It will not have a 
significant impact on devolved areas of competence. It is intended that the proposed 
changes will respect and protect the Scottish Ministers’ powers under the devolution 
settlement.  
 
Summary of stakeholder engagement/consultation 
 
We are in regular contact and communication with DEFRA and other devolved 
administrations. There has been no formal stakeholder engagement or consultation 
in relation to the Proposed SI as it is envisaged that there will be no measureable 
change to policy and no operational or financial impact is anticipated. 
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Other impact assessments 

An impact assessment has not been carried out in relation to the Proposed SI as its 
main aim is to ensure that what will become retained EU law is operable upon EU 
exit in a no deal scenario, and no measurable change to policy is anticipated.   

Summary of reasons for Scottish Ministers proposing to consent to UK Ministers’ 
legislation 

The Scottish Ministers believe that the changes in the Proposed SI are necessary to 
secure continuation of an effective regime for import and trade in animals and animal 
products and thus to ensuring continuity of business in these areas upon EU exit. 
The Proposed SI will make amendments to existing EU legislation which are minor 
and technical in nature and aim to ensure the continued operability of what will 
become retained EU law. Where the Proposed SI makes provision for exercise of 
administrative functions in the legislation being amended, provision is made so that 
those functions will be exercised by the Scottish Ministers or the Secretary of State 
with the consent of the Scottish Ministers (with similar provisions made for the other 
devolved administrations). In these circumstances the Scottish Ministers consider it 
is appropriate that the Proposed SI be brought forward by the UK Government. This 
is particularly the case in circumstances where the Proposed SI will protect Scottish 
Ministers’ interests under the devolution settlement as outlined above. 

Detail how Scottish Ministers have had regard to the guiding principles on animal 
welfare and the environment  
The Proposed SI’s amendments do not change existing policy, but are necessary to 
ensure that existing legislation can continue to operate in the UK should we leave the 
EU under a ‘no deal’ scenario. The EU law being amended was made with the guiding 
principles on animal health, welfare and the environment in mind. We are content 
therefore that the Proposed SI will not adversely impact on animal welfare.  

If the Scottish Parliament does not have 28 days to scrutinise Scottish Ministers’ 
proposal to consent, why not? 

On this occasion the Scottish Parliament does have the full 28 days to consider this 
proposal to consent. That period for scrutiny will not begin until the Scottish 
Parliament reconvenes on 2 September 2019. Officials are working with DEFRA on 
the basis that no EU Exit SIs that are subject to negative procedure will proceed to 
be made until consent has been received from the relevant Scottish Parliament 
committee(s). This will take into account the respective Parliamentary recesses. 

 Intended laying date (if known) of instruments likely to arise 

The Proposed SI is subject to the negative procedure is due to be laid for sift in the 
UK Parliament on 30 July 2019.  

Information about any time dependency associated with the proposal 

N/A 
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Any significant financial implications? 
 
The Proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
 
Are there any broader governance issues in relation to this proposal, and how will 
these be regulated and monitored post-withdrawal? 

There are no anticipated broader governance issues anticipated with the Proposed 
SI and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. The Proposed SI will simply 
make a number of necessary amendments to ensure the operability of what will 
become retained EU law in the event of a ‘no deal’ UK exit from the EU on 31 October 
2019.  
  
 
Lead Official:   

Scott Sayers 
Animal Health and Welfare Division 
Ext: 49835 
25 July 2019 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

REC/S5/19/23/7

36



 
Appendix D 

 
ANNEX 

Legislation amended by The Import of and Trade in Animals and Animal Products 
(Amendment etc) (EU Exit) (No. 2) Regulations 2019 

REC consent sought for all amended legislation  

ECCLR consent sought for items 26, 27 and 29. 

1. The Import of and Trade in Animals and Animal Products (Amendment etc) 

(EU Exit) Regulations 2019; S.I. 2019/795 (amended by S.I. 2019/813); 

2. Commission Decision 94/360/EC on the reduced frequency of physical 

checks of consignments of certain products to be implemented from third 

countries; 

3. Commission Decision 1997/794/EC laying down certain detailed rules for the 

application of Council Directive 91/496/EEC as regards veterinary checks on 

live animals to be imported from third countries; 

4. Commission Decision 2000/571/EC laying down the methods of veterinary 

checks for products from third countries destined for introduction into free 

zones, free warehouses, customs warehouses or operators supplying cross 

border means of sea transport; 

5. Commission Decision 2000/572/EC laying down the animal and public health 

and veterinary certification conditions for imports of meat preparations into the 

Community from third countries; 

6. Commission Decision 2001/812/EC laying down the requirements for the 

approval of border inspection posts responsible for veterinary checks on 

products introduced into the Community from third countries; 

7. Commission Decision 2003/779/EC laying down animal health requirements 

and the veterinary certification for the import of animal casings from third 

countries; 

8. Commission Regulation (EC) No 136/2004 laying down procedures for 

veterinary checks at Community border inspection posts on products imported 

from third countries; 

9. Commission Regulation (EC) No 282/2004 introducing a document for the 

declaration of, and veterinary checks on, animals from third countries entering 

the Community; 

10. Commission Regulation (EC) No 1739/2005/EC laying down animal health 

requirements for the movement of circus animals between Member States; 

11. Commission Decision 2006/168/EC establishing the animal health and 

veterinary certification requirements for imports into the Community of bovine 

embryos; 

12. Commission Decision 2007/275/EC concerning lists of animals and products 

to be subject to controls at border inspection posts; 

13. Commission Decision 2007/777/EC laying down the animal and public health 

conditions and model certificates for imports of certain meat products and 
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treated stomachs, bladders and intestines for human consumption from third 

countries; 

14. Commission Regulation (EC) No 798/2008 laying down a list of third 

countries, territories, zones or compartments from which poultry and poultry 

products may be imported into and transit through the Community and the 

veterinary certification requirements; 

15. Commission Regulation (EC) No 119/2009 laying down a list of third countries 

or parts thereof, for imports into, or transit through, the Community of meat of 

wild leporidae, of certain wild land mammals and of farmed rabbits and the 

veterinary certification requirements;  

16. Commission Regulation (EC) No 206/2009 on the introduction into the 

Community of personal consignments of products of animal origin; 

17. Commission Decision 2009/712/EC implementing Council Directive 

2008/73/EC as regards Internet-based information pages containing lists of 

establishments and laboratories approved by Member States in accordance 

with Community veterinary and zootechnical legislation; 

18. Commission Regulation (EU) No 206/2010 laying down lists of third countries, 

territories or parts thereof authorised for the introduction into the European 

Union of certain animals and fresh meat and the veterinary certification 

requirements; 

19. Commission Decision 2010/470/EC laying down model health certificates for 

trade within the Union in semen, ova and embryos of animals of the equine, 

ovine and caprine species and in ova and embryos of animals of the porcine 

species; 

20. Commission Regulation (EU) No 605/2010 laying down animal and public 

health and veterinary certification conditions for the introduction into the 

European Union of raw milk, dairy products, colostrum and colostrum-based 

products intended for human consumption; 

21. Commission Decision 2011/163/EC on the approval of plans submitted by 

third countries; 

22. Commission Implementing Decision 2011/215/EU implementing Council 

Directive 97/78/EC as regards transhipment at the border inspection post of 

introduction of consignments of products intended for import into the Union or 

for third countries; 

23. Commission Implementing Decision 2011/630/EU on imports into the Union of 

semen of domestic animals of the bovine species; 

24. Commission Regulation (EU) No 28/2012 laying down requirements for the 

certification for imports into and transit through the Union of certain composite 

products; 

25. Commission Implementing Regulation (EU) 139/2013 laying down animal 

health conditions for imports of certain birds into the Union and the quarantine 

conditions thereof; 
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26. Commission Implementing Decision 2013/519/EU laying down the list of 

territories and third countries authorised for imports of dogs, cats and ferrets 

and the model health certificates for such imports; 

27. Regulation (EU) No 576/2013 of the European Parliament and of the Council 

on the non-commercial movement of pet animals;  

28. Commission Implementing Decision 2013/764/EU concerning animal health 

control measures relating to classical swine fever in certain Member States; 

29. Commission Implementing Regulation (EU) 2018/659 on the conditions for the 

entry into the Union of live equidae and of semen, ova and embryos of 

equidae; 

30. Consequential amendment of the Environment, Food and Rural Affairs 

(Amendment) (EU Exit) Regulations 2019; S.I. 2019/778; 

31. Consequential amendment of the Animal Health, Alien Species in Aquaculture 

and Invasive Non-native Species (Amendment) (EU Exit) Regulations 2019; 

S.I. 2019/813. 
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Name of the SI (if known) or a title describing the policy area: 

The Pilotage and Port Services (Amendment etc.) (EU Exit) Regulations 2019 

Brief explanation of law that the proposals amend: 

The Pilotage and Port Services (Amendment etc) (EU Exit) Regulations 2019 (“the 
2019 Regulations”)  amend the Pilotage Act 1987 and the EU Regulation 2017/352 
establishing a framework for the provision of port services and common rules on the 
financial transparency of ports.  

The Pilotage Act 1987 governs the operation of maritime pilotage in the UK. The 
devolved interests of the 2019 Regulations relate to both the changes to the Pilotage 
Act 1987 and to the amendments to the EU Regulation 2017/352, also known as the 
Port Services Regulation (PSR).  

The PSR came into effect in March 2019 and seeks to encourages competition 
between ports in Member State countries by establishing a framework for the 
provision of port services, common rules on financial transparency and on port 
service and port infrastructure charges. In practical terms, the PSR has very little 
impact on ports in Scotland so far as those already operate on a commercial basis 
and receive very little public funding. 

Summary of the proposals and how these correct deficiencies: 

In relation to the Pilotage Act, the purpose of the 2019 Regulations is to update the 
definition of an EEA State. This SI is required as the definition of ‘EEA State’ was 
already out of date before the EU Referendum in 2016 and needed to be updated 
to match that in the Interpretation Act 1978 to ensure that it covered all current EEA 
States, and not just those that were included at the time when the Pilotage Act was 
made. Secondly, provisions referring to ‘an EEA State other than the United 
Kingdom’ had to be amended to omit the words ‘other than the United Kingdom’.   

The changes to the definition of an ‘EEA state’ come into force on whichever is the 
earlier of exit day or the 22nd day after the day on which these Regulations are laid 
to ensure that the amendments are not delayed in the event that EU Exit is delayed 
after 31 October 2019. 

The PSR will automatically be incorporated into domestic law through the EU 
(Withdrawal) Act 2018 (or ‘EUWA’) on exit day. That Regulation currently contains 
a number of provisions that will be inoperable post exit day, and therefore require 
correction for the PSR to continue operating effectively.  

The changes to the PSR by the 2019 Regulations are largely technical and are 
outlined below:  

THE PILOTAGE AND PORT SERVICES (AMENDMENT ETC.) (EU EXIT) REGULATIONS 2019 
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 Remove the need for reporting to the European Commission in a number of
scenarios reflected in Article 1 (subject matter and scope), Article 4 (minimum
requirements for the provision of port services), Article 11 (transparency of
financial relations), and Article 13 (port infrastructure charges) of the PSR.

 Cross references to EU legislation in Articles 1 and 6 of the PSR are amended
to make references to the relevant  domestic legislation in relation to
concession contracts, public contracts and utilities contracts.

 References to Member States in Articles 3(2), 4, 6, 7, 9, 11, 12(3), 13 and 16
are omitted or substituted for references to “the relevant authority”, which in
Article 2 (definitions) of the 2019 Regulations has been defined as the
Scottish Ministers in the case of ports in Scotland. Articles 6(7) and 11(8)
have been omitted as the Port Services Regulations 2019 already provide
that decisions in relation to any limitations on the number of providers of port
services and the publication of financial information have been delegated to
“the managing bodies of ports” in the case of small ports in Scotland.

 References to ‘Union law’ and a ‘guarantee of equality of access to all
providers of port services established in the Union’ in Article 7 are removed
as those would no longer be appropriate.

 These 2019 Regulations also omit Article 17 (Relevant Authorities), 19
(Penalties) and 20 (Report). These articles contain further reporting
requirements and inapplicable definitions of relevant authorities, while
domestic legislation is already in place to regulate penalties and infringement
in relation to Port Services through the Port Services Regulations 2019.

In addition to the changes to the PSR the 2019 Regulations: 

 Revoke the adaptations of Regulation (EU) 2017/352 in paragraph 56z of
Annex 13 to the EEA Agreement. The PSR had recently been incorporated
into the EEA Agreement, with amendments that would generate further
inoperabilities unless they are revoked.

An explanation of why the change is considered necessary: 

Without this SI, the PSR would not be able to operate effectively as part of UK 
domestic law after exit, as it will no longer be appropriate to retain references and 
duties in relation to the European Commission, or other Member States. Similarly, 
an update to the definition of ‘EEA State’ in the Pilotage Act 1987 is required. 

Not proceeding with this legislation carries the risk of legal uncertainty in the 
administration of port services and the perpetuation of reporting requirements to EU 
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bodies will serve no practical purpose. The changes raise no policy issues, with 
powers for the administration of the PSR framework falling onto Scottish Ministers. 

Scottish Government categorisation of significance of proposals: 

Category A - Minor and technical in detail and aimed at ensuring continuity of law 

Impact on devolved areas: 

Port policy is devolved to Scottish Ministers. This SI retains the effect of the 
legislation currently in place, by correcting deficiencies that would otherwise arise 
as a result of the UK exit from the EU.  

Summary of stakeholder engagement/consultation: 

No stakeholder engagement/consultation has been undertaken with wider 
stakeholders, either by the UK or Scottish governments, since this SI does not 
make any changes which has an impact on users. 

A note of other impact assessments, (if available): 

The UK government has also not undertaken any impact assessments on the basis 
that the SI maintains the status quo, meaning no expected impacts or costs on UK 
businesses. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation: 

The amendments sought by the 2019 Regulations are thought to be reasonable and 
will have little to no practical impact on the operation of port services in Scotland. It 
is therefore a proportionate and sensible use of parliamentary time to allow the 
amendments to be made on a UK wide basis. 

Intended laying date (if known) of SI/Sis: 

The UK Government plans to lay the SI for sifting on 13 September 2019. 
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If the Scottish Parliament will not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not?: 

The Scottish Parliament will have 28 days to scrutinise the proposal to consent.  The 
UK Government plan to lay this SI on 13 September 2019 for committee sifting in 
parallel with the consideration by Scottish Parliament, but have undertaken not to 
make and formally lay the SI until formal consent is granted.  

Information about any time dependency associated with the proposal: 

N/A 

Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  

N/A 

Any significant financial implications: 

There are no significant financial implications. 
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